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DECLARATION OF RESERVATIONS, RESTRICTIONS,
COVENANTS AND EASEMENTS FOR

WILLOW LAKE

A PLANNED RESIDENTIAL COMMUNITY

THIS IS ADECLARATION, made}this 13" day of Novem_be'r; A.D., by Holston Farm
Associates Inc., a Corporation ‘organized ‘under the laws of the State of Delaware

(hereinafter referred to as the "Declarant”).

WHEREAS, Deblarant is the owner in fee simple of all that certain tract, place and
parcel’ ofland lying and bei_hg in Dagsboro HLmdred, 'S»ussex County, Delaware being more
particularly described »in’ a deed to Declarant from Charles P. Spicef Sr. dated January 31,
1990 and Recorded (as the term is hereinafter defined) in the Office of the Recorder of
Deeds, at Georgetown, Sussex County, Delaware, in Deed Book 1698 page 147 (said land
being hereinafter referred to as the "Entire Tract") and

WHEREAS, Declarant has subdivided into numbered lots (the "Lots") that portion
of the Entire Tract located in the State of Delaware to form a subdivision known as Willow
Lake (the "Subdivision"), the land‘_ihcluded in said Subdivision being more particularly
shown and delineated upon a plot'efsurvey Recorded in Sussex Cdunty, Delaware, in Plot
Book 69, page 163 (the "Subdivision Plot"); and '

| WHEREAS, It is the intent of ’the Declafant that the Common Areas, as hereinafter
defined, be for the use of Owners of a real estate Interest in the Subdivision; and

| WHEREAS, the Declarant, by this Declaration, Intends to establish a plan for the
maintenance and adfninistrati‘on of the Common Areas and a general plan for the
Improvement and development of the Subdivision; and the Declarant does hereby
establish the covenants, conditions, reservations, restrictions and easements upon which

and subject to which all Lots and portions of such Lots shall be improved or sold and

conveyed by it as owner thereof; and




WHEREAS, each and every one of the covenants, conditions, reservations and
restrictions as set forth herein is and all are for the benefit of and shall be binding upon
each Owner of land in the Subdivision or any interest therein, and shall inure to, run with,
and pass with each and every lot in the Subdivision; and

WHEREAS, these covenants, conditions, reservations and restrictions are and each
thereof is Imposed upon such Lots and the Subdivision shall be subject to those
easements set forth herein, ,al'l of which are to bej construed as restrictive covenants and
easements running with the title to s'uch"Lots and with each and every parcel thereof.

NOW, THEREFORE the Declarant hereby declares that the Subdlwsmn and all
Lots and land areas therem are and shall be held, transferred, sold, conveyed occupied
and used subject to the covenants conditions, restrictions, reserva‘uons and easements

‘heremafter set forth.
ART!C.L_E 1
DEFINITIONS; RULES OF CONSTRUGTION
Section 1.01 Definitions.

The terms set forth below shall have t,he_.following meanings in this Declaration

unless the context clearly otherwise requires:

(a) "Assessment" shall mean those levies, charges or sums payable by an Owner
from time to tlme as established by the Deolarant as provided herein, the obligation to pay
such charges to be deemed a covenant runnlng with the - land owned by said Owner

forming a part of the Subdivision.
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(b) "Assessment Year" shall mean the calendar year.

(c) "Association” shall mean and refer to The Willow Lake Homeowners
Association, Inc., a Delaware Corporation, Its successors and assigns, which shall be a |
non-profit membership corporation with each Owner mandatorily being a member thereof.

(d) "Board" or "Board of directors" means that board or group of natural individuals
of the number stated in the By-Laws which has the obligation of managing the business -
operations and affairs of the Association for and on behalf of the Owners.

(e) "By- -Laws" means such governrng regulations for the Assocratron as may be

adopted from time to time pursuant to the Certificate of Incorporation, Includmg 'such

amendments thereto.

(f) "Certificate of Incorporatlon" means that Certificate filed wrth the Secretary of
State of Delaware, and the Recorder of Deeds at Georgetown, Sussex County, Delaware
pursuant to the General Corporatron Laws of the State of Delaware for purposes of

creating the Association, and any amendments thereto.

(g) "Common Areas" shall mean and refer to those areas in the Subdivision which
are intended to be devoted to the common use and enjoyment of the Owners, all upon and
subject to the terms and conditions. hereinafter stated, rncludrng but not limited to, the
Roads and those areas designated on the Subdivision Plot as Common Areas, the Pond, .

and Outlots.
(h) "Declaration" means this document.
(i) “Director" means a member of the Board.

() "Entire Tract" means those certain tracts, pieces and parcels of land described
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in a deed from Charles P. Spicer Sr. in the Office of the Recorder of Deeds in Sussex

County, Delaware, in Deed Book 1698, page 147,

(k) "Lot" means those individually numbered parcels of land shown on the
Subdivision Plot intended for independent ownersh:p

() "Lot Owner" means the Person or Persons owning a Lot to wit, an Owner.

(m) "Member" means the Owners who shall be members of the Association as

provided in Article V1 hereof,

(n) ~ "Mortgage" meadS any mortgage, deed of trust, orsimilar instrument granted

as _security for the performance of any obliga'tion.'

(0) "OWner" means the record owner, whether one or more Persons, of the fee
simple mterest in any Lot in the Subdivision in any Section thereof, but shall not mean or
refer to any Mortgagee or subsequent holder of a mortgage unless and until such

Mortgagee or holder has acquired title pursuant to foreclosure or any proceedings in lieu

thereof.

(p)  "Person"meansanatural individual, corporation, partnership, trustee or other

legal entity, public or private.

(q) "Roads" means those roads, streets or rights-of-way designated as such or

as shown on the Subdivision Plot and named Lakeshore.

(n "Recorder of Deeds" means the Recorder of Deeds in and for Sussex

County, with offices located in Georgetown, Delaware.
(s)  "Rules and Regulations" means those rules and regulaﬁons promulgated by
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the Association pursdant to the provisions hereof and of the By-laws with regard to the
operation of the Association; the use of the Common Areas and for such other purposes
as are authorized herem or in the Certificate of Incorporation or the By-laws

® "Subdivision" means all that certain tract, piece and parcel of land, lying and
being sntuate in Dagsboro Hundred, Sussex County, Delaware, being known as Willow

Lake as more particularly shown on plot of survey, prepared by Land Tech Inc. on January
27, 1993 and Recorded in Sussex County, Delaware, in Plot Book ___ , page

(aa) "Subdivision Plot" means the plot of survey.

(bb) “"Supplemental Declaration" means any supplement to this Declaration,
recorded for purposes of amending, modifying, suppleme'nting, deleting, or

changing the provisions hereof.
() "Willow Lake" means the Subdivision.

(dd) '"Total Assessment"‘ means thé aggregate of all the Assessments.
(ee) | "Total_ Lots" means all of the Lpts in the Subdivision.

()  "Total Vote" means the aggregate of all the votes attributable to all the

Lots.

Section 1.02 Rules of Construction -

(a) Al references in this declaration to designated "Articles", "Sections"”, and -
other subparagraphs or subsections are to the designated articles, sections and other

paragraphs of this indenture as originally executed.
(b)  Article and section headings appearing herein are inserted for convenience
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only and do not purport to, and shall not be deemed to define, limit, or extend the scope
of the respective articles and sections to which they pertain.

(c)  The words “"herein”, hereof", and hereunder" and other words of similar
import refer to the indenture as a whole and not to any particular article, section or
paragraph unless the context indicates otherwise.

(d)  Words of the neuter gender shall be deemed and construed to include
correlative words of the feminine and masculine gender. .

(e)  Except where the context otherwise requires, words importing the singular

aumber shall include the plural number and vice versa.
CARTICLEll

APPLICATION

Section 2.01. rop_er_ty
The real property subject to this Declaration is all that property Iocated in Dagsboro
Hundred, Sussex County, Delaware, as described on the subdivision _plot

Section 2.02 Binding Effect

This Declaration andthe covehants, conditions, restrictions, easements, provisions,
and obligations set forth herein, shall be_binding upon and inure to the benefit of the

Owners.

~ARTICLE 1l
COMMON AREAS, EASEMENTS AND_CERTAIN RESERVATIONS

Section 3.01 Common Areas

The Common Areas are dedicated to the common use and enjoyment of the
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owners. -

The Owners shall be required to pay the costs of the administration, maintenance,

repair and lmprcvement of the common areas, as more partlcularly set forth herem

All roads are dedicated for the use of the Owners of Lots subject to the restrictions
contained herein. Every Lot Owner, by the acceptance of a conveyance of a Lot or Lots
in the Subdivision agrees to assume the responS|b|lnty of maintaining, repamng and
replacing the Roads. This responsibility shall be shared equally by every Lot havmg
access off of a Road and shall be binding upon the Owners thelr heirs, successors and
assigns. As hereinafter stated, as long as the Association is in existence it shall maintain
such Roads and levy as part of the Assessments on all of the Owners for the purpose of

such maintenance, all in-accordance herewith.

‘Section 3.02 Owners Easements of Enioyment

Subjecttothe provxsxons of thls Declaration, the Certificate of lncorporatlon and the
By-laws, the Declarantdoes hereby establish and create for the beneﬂt of and does hereby
give, grant and convey to the Owners the following easements, nghts and pr|v1|eges which

shall be appurtenant to and shall pass with title to every Lot:

(a) Right -Cf-way for Ingress and egfess by vehicle or on foot in, to, upon, over

and under the roads for all'purposes for which roads are commonly used; and

(b) Rights to connect with and make use of underground utility lines, pipes,
conduits, and drainage lines which may, from time to time, be in or along the Roads or

other areas shown as utility or drainageeasements on the Subdivision Plot.

(c)  The right to enter upon all Common Areas and to use and enjoy the same

for the purposes for which they are intended, subject to the restrictions imposed in this
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Declaration.

Section 3.03 Title to Common Areas

Title to the Common Areas shall remam vested in the Declarant subject however,
to the terms, provisions, covenants, conditions and easements set forth hereln and the
Declarant may lease, convey or encumber all ora partthereof orany interest therem The
Declarant shall have the right, but shall not be obhgated to convey title inand to allor a
part of the Common Areas or any interest therein to the Association, subject to any terms,
conditions, reservations, restrictions, covenants or easements in addition to those set forth
herein, as the Declarant may, in its sole discretion, rmpose and the Association shall be

required to accept the same.

The right to use the Roads and other Common Areas is also hereby made subject
to the right of the Declarant to dedrcate or transfer all or any portion thereof to any public
agency or authority for such purposes and subject to such conditions as may be agreed
upon by it and such public entlty If, prior to such dedlcatzon the title to the Roads is
transferred to the Association, then the right to use the Roads shall be subject to the right
of the Association to make such dedication for such purposes and subject to such

conditions as may be agreed upon by the Members, provided that no such dedication, or

. transfer by the Association or determmatlon by the Assocuatlon as to the purpose of or as

to the condition upon which such. dedrcatlon or transfer shall be made shall become
effective unless such dedication, transfer, and d_etermmatron as to purpose and conditions
thereof, shall be authorized by the vote, in person or by proxy, of two-thirds (2/3) of the

- Total Vote and unless written notice of the propo_sed resolution authorizing such action is

sent to the Members according to the procedures outlined in the By-laws at least ten (10)
and no more than sixty (60) days in advance of the scheduled meeting, at which such
action is to be taken. A true copy of such resolution, together with a certificate of the result
of the vote taken thereon, shall be made and acknowledged by the PreSIdent or Vice -
President and Secretary or assistant Secretary of the Declarant, and such Certn" cate shall
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be annexed to any Instrument of dedication or transfer affecting the roads prior to
Recordation. Such Certificate shall be conclusive evidence of authorization by the

Membership. Upon dedication or transfer of a Road or any portion of the Common Areas -

to a public agency or authority, as aforesaid, such portion of the Common Areas shall no

longer be considered a Common Area.

Section 3.04 Drainage and Utility Easements

The Declarant expresély reserves éasements and rights-of-way over all property

within the Subdivision for the pufpose of drainége‘ and the supplying of uﬂlity services to
the Subdw:snon including but notlimited to water, electnc telephone, cable television, etc.,
said easements and rlghts -of-way to be located within those areas generally identified as

follows:

'(a) Easements and rights'-of-way twenty feet (20') in width having as their center

lines all interior side, front, and rear property lines of the Lots.

(b)  Ten (10") foot wide easement or right-of-way along the perimeter boundary

line of the Subdivision.
(d)  The Common Areas.

All of the aforesaid easements and rights-of-way shall be hereinafter referred to as
the "Utility Easements".

Section 3.05 Declarant'_s Eaisements’ and Reservations

The Common'Areas, the Utility Easements, and the rights and easements of

enjoyment created hereby shall be subject to, and Declarant hereby specifically reserves,

the following:
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(@) The right of the Declarant to grant and convey pérpetual or temporary
easements to or in favor of any individual or entity, their heirs, successors, assigns, agents,
servants, licensees and invitees, together with the right of ingress and egress and regress

over the Common Areas.

(b)  The right to grant easements in the Subdivision for the Installation and
maintenance of electrical service, telephone service, water service, drainage facilities and
other utility services and necessary appurtenénc;es to all entities, their heirs, successors
and assigns owning or operating such' services or facilities as the same may be supplied

or provided from time to time to the Subdivision.

(c)  The rights of ownershi'p' of the Declarant in and to the Common Areas and
the Utility easements, and the right of the Declarant, its successors and assigns, agents,
servants, contractors, workmen, employees, licensees and invitees in and to the use of all
of the Common Areas and the Utility E,asém_ents, including but not limited to, purposes of

ingréss, egress, construction, reconstruction, maintenance, and repair; and

(d)  The right, without being oblig.atedv‘to do so, to construct lighting along the
roads but within the road rights-of-way,'to pave the Roads and to construct curbs and
gutters in connection therewith, to construct an appropriate sign at the entrance to the
Subdivision ‘indicating‘the name thereof, and other improvements in the Common Areas
that will benefit the Owners, the maintenance and 'operétion of which is to be the
responsibility of the Association, the cost of said maintenance and operation to be paid

from the Assessments..
(e)  Other restrictions and reservations set forth herein.
All of the rights and easements created hereby for the use and benefit ofthe owners

shall be nonexclusive in nature and each Owner shall use and exercise the rights and

easéments created hereunder in common with othér Owners and the Declarant, and shall
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not unreasonably interfere with the rights of the Declarant ahd other Owners or. other
persons or entities having rights therein in their exercise and use thereof. The Declarant
further reserves the right to assign,transfer, or convey the above rights, reservations, and

easements to the Association.

Section 3.06 Delegation of Use

~ An Owner ”may' delegate his rights of enjoyment and use of the Common Areas to
the members of his family, tenants or contract *pufchasers (and mémbers of the family of
any tenant or contract purchaser) who reside on or in any Lot and their respective invitees,

all subject to the terms and conditions set forth herein.

Section 3.07 Maintenance of Common Areas

The Association shall administer,_méintain, improve , and repairthe Common Areas
and pay the cost of utilities supplied thereto to the degree allowable pursuant to the budget
formulated in accordance with Article IV hereof, and in accordance with the limitations
which mightbe pIacéd upon it by the amount of the Assessments received pursuant to said

Article.

Section 3.08 Rules and Requlatio’ns

The Association shall have the rightto promU!gate and enforce reasonable rules and
regulations with regard to the use of the Common Areas from time to time, subject,
however, to the approval of the Declarant as long as it owns the Common Areas and until
such time as it conveys a majority of the Lots shown on the Plot. |

Section 3.09 Transfer of Title

The Declarant specifically reserves the right to transfer title in and to the Common
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Areas to the Association or any other Person withou_tbeirig obligated t_b do so, subject to

the terms, reservations, easements, covenants, and restrictions set forth herein.

Section 3.10 Pond Easement

Each Lot adjommg the Pond shall have as appurtenant thereto an exclusive
easement within that area determined by extending the side lines of such Lot from the rear
Lot line to the water's edge. Use and occupancy of such an easement shall be subject to
all of the terms and conditions set forth in this declaration. The ownership of each such
easement will run with the Lot to which each easement is appurtenant. o '

Section 3.11 Potable Water -

The Declarant reserves the righ't to enter into an agreement with a public utility for
and on behalf of and for the beneﬂt of itself and the Owner's whereby such entlty will
provide water to the Subdivision for domestlc use. Such services and facilities shall be
subject to those rules and regulations imposed by such entity in connection therewith, and
the Owners shall enter into such contracts as may be required by such utility in connection
with charges for such services and facilities as may be rightfully imposed by such entity.
Such entity shall have the right to discontinue providing such services and facilities to an
Owner upon the failure of such Ownef to comply. with such contracts or rules and
regulations or to pay such fees, rates, tariffs, or charges. All of the foregoing shall be
subject to and in compliance with all ap'p(icable statutes, rules and regulations enacted or
prorhulgated by such federal, state, or local government or agehcy having juﬁsdiction over

the providing of such services and facilities.
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ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 4.01 Creétion of Lien and, Personél Obligati‘on of Assessments

The Owners, for thémselves and their successors and aSsighs, and for each Lot

within the Subdivision, hereby covenant, and each Owner of any Lot, by acceptance of a
deed or other transfer document therefor, whether or not such shall be expressed in such

deed or other transfer document, is- deemed to covenant and agree to pay to the

Association: (1) Annual assessments or charges and (2) specxal assessments for
maintenance, repair and operatxon of the common Areas, caplta! nmprovements and

operating, repair and replacement reserve funds and for other purposes herein mentioned,

such assessments to be fixed, established and collected as hereinafter provided (herein

referred to sometimes individually or collectively as the "Assessments" as the context

'requires, or collectively, the"Total.Assessment") TheAssessments to'gethérwit‘hinterest
costs and reasonable attorneys fees shall be a charge on the Lots and shall be a

continuing lien upon the Lot against which each assessment is made. Each such

Assessment, together with interest, costs and reasonable attorney's fees, shall aIsQ be the
personal obligation of the Owner of such Lot at the time when the Assessment fell due.

The personal obligation for Delinquen{ Assessments shall not pass to the Owner's

successors in title unless expressly assumed by them. The Delinquent Assessment shall,

however, be a Iiéh upon the Lot against which such Assessment was made, regardless of

the transfer of title to such Lot. The Assessments shall be used excl'us_ively forthe purpose

of the benefit of the owners, and in particular, for the management and operation of the

Association, administration, improvement, replacement, repair and maintenance of the

Common Areas including but not limited to the payment of taxes and insurance thereon,

the cost of u’tilify service suppliéd thereto, and the repair, replacement and supervision

thereof and for operating reserve funds and reserve funds for working capital,

contingencies and repair and replacement of the Common Areas and the appurtenances
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thereto. Provided, however, Declarant shall at all times until the lots are fully sold, or until
ten (10) years after the recording of the first deed of outconveyance from the subdivision,
be exempt from payment of any assessments, dues or charges under this or any other

section or subsection of this Declaration.

Section 4.02 Determinatiqn of Assessments - Budget

At least thirty (30) days prior to the end of the Assessment Year, the Association
shall adopt a budget containing an estimate of the Total Assessments due from all of the
Owners, which shall include, but not necessarily be limited to, an estimate of the following:

(@)  The total amount considered necessary to pay the costs of maintenance,
management, operation, repair and replacement of the Common Areas. '

(b)  The cost of wages, materials, insurance premiums, taxes, uti_lities, services,
supplies, principal and interest payménts on debts of the Associatioh, and other expenses
that may be necessary for the administration and maintenance of the Common Areas or
incurred in connection with the acquisition of land or capital improvements, and the
administration and fulfillment of the obligations imposed upon the association hereby or by
the Certificate of Incorporation or.By-Iaws. '

(c) ~ Reascnable amounts as the Association considers necessary to provide
working capital, a general operating reserve, and reserves for contingencies and repairs
and replacements, and also such amounts as may be necessary to make up any deficitin

‘the Assessments for any prior year.

(d)  Amounts necessary for the proper management and operation of the
Association and the administration of the Declaration. ' S

The budget shall include a capital budget which shall serve as the base for
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determining the amounts needed from time to time to fond the reserve for repairs and
replacement. Such capital budget shall take into 'account the number and nature of the
replaceable assets and assets which will require periodic repairs, the expected life of each
such asset, or expected period before repairs will be required and the expected repair or
replacement cost. The required capital contribution shall be established in an amount
sufficient to permit meeting the projected caprtal needs of the Association as shown in the
capital budget, and such amount shall be a part of the Assessment.

Section 4.03 Assessment and Payment of A’ssessments‘

The total amount of the estimated funds required from assessments set,forth in the
annual budget adopted by the Association shall be assessed among the Owners for each
Lot on the basis of the following computation: The Total Assessment divided by the
number of Lots in the Subdivision with the resulting figure being the Assessment due from
each Lot. The fact that one Owner may own two or more adjoining Lots shall not cause
a reduction in the liability of each Lotforan assessment due. Rather, the assessment shall
be made on the basis of each lot owned regardless of the number of lots owned by one
Owner. On the first day of each Assessment Year of the Association, each Owner shall
be obligated to pay to the Association the Assessment levied against their respective Lots.
The Assessment may be paid’at such -other time or times as the Association shall

’determine Within ninety (90) days after the end of each Assessment Year, the
Association shall supply to each Owner and to each Mortgagee requesting the same, in
writing, an itemized accountmg of the expenses for each Assessment Year actually
incurred and pald together with a tabulation of the amounts coHected pursuant to the
budget adopted by the Association for such Assessment Yearand showrng the netamount
over or short of the actual expendrtures plus reserves. Any netshortage shall be assessed
promptly against the Owners as an assessment and shall be payable either (1) in full with
payment of the next annual or periodic Assessment due or (2) within a period not to exceed

six (6) months, as the Association may determine.
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Section 4.04 Subordination and Mortgage Protection

Notwithstanding any other provisions hereof to the contrary, the lien of any
Assessment (and any interest, costs, of attorney's fees in cohnection theréwith) shall be
subordinate to and shall in no Way affect the rights of the holder of a Mortgage made in
good faith for value received, provnded however, that such subordination shall apply only
to Assessments which may have become due and payable prior to the sale or transfer of

that portion of the Subdivision described in a Mortgage pursuant to foreclosure by -

Mortgagee or any proceeding in lieu of foreclosure. Such sale or transfer shall not relieve
the purchaser of such property at such sale from liability for any Assessments thereafter
becoming due. Such sale or transfer shall not relieve the selling Owner from personal
liability for any amounts due the Association unpaid as a result of such sale or transfer.

Section 4.05 Reserves - Special Assessments

The Association may, but shall not be required to, éccumulate and maintain.

reasonable reserves for working capital,' operations,‘ contingencies, repairs and
replacements. Extraordinary expenditures not originally included in the annual budget
which may become necessary during the year shall be charged first against the applicable
reserves. |f the reserves are inadequate for any reason, iné!uding non-payment of any
Member's Assessmenf, the Association may, at ahy time, levy a further Assessment which
shall be assessed against the Owner and which may be payable in a lump sum of
installments, as the Association may determine. The Association shall serve a notice of
any such further Assessment on the Owners by a statemént, in writing, giving the amount
and the reason therefor, and such further Assessment shall, unless otherwise specified in
the notice, become effective with the next regular Assessment payment which is due more
than ten (10) days after such notice of further Assessment, and all Owners so notified shall

be obligated to pay such amount. Such Assessments shall be enforceable as set forth in

Section 4.08.
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All reserves for replacements shall be deposited ina special account with a lending
institution, the accounts of which are insured by an agency of the United States of America
or may, in the dlscretlon of the Assocratlon be invested in obligations of or fully guaranteed
as to principal by any state or the Umted States of America. The reserve for replacements |
may be expended only forthe purpose of effecting a replacement or repair of the Common
Areas and for start-up costs and operatlng contingencies of a non-recurring nature. The
proportlonate interest of any Owner in any reserve for replacements and any other
reserves which may be established by the Association shall be considered an
appurtenance of his Lot and shall not be separately wuthdrawn assngned or transferred
or otherwise separated from the Lot to which it appe.rtams and shall be deemed to be
transferred with such Lot. Any funds received by the Association as a result of an
Assessment of Common Expenses in an Assessment Year not utilized during said year

may be deposited in the reserve for replacement account.

Section 4.06 Failure to Adopt Budget

Failure or de!ay to prepare o‘r_ adopt a budget for any assessment Year shall not
constitute a waiver or release in any manner of an Owner's obligation to pay his share of
the Assessments as herein 'provided whenever the same shall be determined and, in the
absence of any annual budget or adjusted budget, such Owner shall continue to pay each
periodic instaliment atthe periodic rate established for the previous Assessment Year until
notified after such new annual or adjueted budget is adopted. '

Section 4.07 Owners' Review of Budget

The Owners shall have the right to reject any budget which may be adopted by the
Association acting through its Board of Directors by a vote of a majority of the votes
represented at the annual Members meeting where a quorum is present or any special
meeting of the Members called specifically to consider the rejection’ thereof, provuded

however, that the budget for the preceding Assessment Year shall serve as a basis for
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determining the Assessments due pending the adoption of any new budget.

Section 4.08 Collection of Assessments

Assessments will be due on the first day of each Assessment Year and shall be
considered in default if not paid within thirty (30) days of that date. The Association may,
however, by notice to the Owners, determine that assessments shall be paid in

instaliments.

In any case where Assessments are payable in instaliments, upon default by an
Owner in the timely payment of any installment‘, the maturity of the remaining total of the
unpaid installment or installments of Assessments for that Assessment Year may be
accelerated at the option of the Association and the entire balance of the Assessment may
be declared due and payable in full by the service of notlce to such effect upon the -
defaulting Owner and his Mortgagee (if notice thereof has been given to the Association
by the Owner). Interest shall accrue on the amount of any Assessment or installment
thereof or interest shall accrue on the amount of an Assessment which may be due by way
of acceleration, as aforesaid, from the 30th day followmg the date of the notice of
acceleration. Interest shall be computed at the highest rate allowable by law.} The
defaulting Owner shall be obligated to pay all costs incurred by the Assaciation in collecting

a delinquent Assessment, including court costs and reasonable attorney's fees.

The association may, at the expense of the defaulting Owner, file of record a notice
of the lien created by an Assessment or such other or further document as may be deemed
necessary to confirm the establishrnent of such lien. The cost of preparation of and the
filing of any notice of lien and any release or satisfaction thereef shall be paid by the
defaulting Owner. The Association may take whatever action as may be lawfully allowable

to collect or cause the collection of an Assessment and may request an award of counsel

 fees, collection costs, and court costs in addition to the amount of the Assessment, and .

interest which may be due.
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No Owner méy relieve himself from the respohs,lbility for the payment of
assessments by abandoning or otherwise relinquishing his use of the Common Areas or

his membership in the Association.

Section 4.09 Exemptions from Assessmerits
The following property shall be exempted from Assessments:

(a) All properties 'dedivcat.ed to, conveyed to, and accepted by a govérnmental

égency, body, or authorlty énd devoted for public use.
| (b) All Common Areas.
'.A:RTICL'E \%
INDEMNIT_Y AND INS}.URANCE
Section 5.01 Indemn‘iﬂcati"on‘

The Association, in addition to the other powers conferred upon it hereunder, and
the powers of indemnification set forth in Section 145 of Title 8 of the Delaware Code, shall
have the power to indemnify every ‘officer and Board member agamst any and all
expenses, including counsel fees reasonably incurred by or lmposed upon any officer or
governor in connection with any action, suit or other proceeding (including settlement of
any sult or proceeding, if approved by the then Board) to Wthh he or she may be a party’
by reason of being or having been an officer or director. The officers and Board members
shall not be liable for any mistake of judgment, negligent or otherwise, except for their own
individual willful misfeasance, _malfeasance, misconduct or bad faith. The officer and
Board members shall have no personal liability with respect to any contract or other
commitment made by them in good faith on behalf of the Association and the Association
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shall have the power to ind_emnify and forever hold each such officer and Board Member
free and harmless against any and all liability to others on account of any such contract or
commitment. Any indemnification provided for herein shall not be exclusive of any other
rights to which any officer or Board member or former officer or Board member may be
entitled. The Association shall have the authority to maintain adequate and general liability
and officers and directors liability insurance to fund this obligation and to pay the expense
of such insurance from the proceeds of the Assessments. This section shall not be
construed as relieving any officer or Board member from liability as a Member to pay any

Assessment necessary for such indemnification.

Nothing contained in this Declaration, nor any instrument of writing to which the
same may be attached, shall be construed in any manner so as to impose upon The
Willow Lake Architectural Control Committee or The Willow Lake Homeowners
Association, or their successars or assigns, any liability whatsoever for property damage
and/or personal injury occurring to any person or persons whomsoever for or by reason
of the use of any of the streets, roads, entrance way, waters, or any of them in or adjacent
to the Willow Lake or the Common Areas generally Any and all persons using any such
streets roads, entranceway, waters, Common Areas or any of them, shall do so at their
own risk and without liability whatsoever on the part of the Willow Lake Architectural
Control Committee or the Willow Lake Homeowners Assaciation, or their successors or

assigns, as the case may be.
Section 5.02 Insurance

The Association shall have the authorrty to marntam or cause to be marntalned the

following insurance with regard to the Common Areas:

(a) Comprehensive general liability insurance with limits of not less than
$1,000,000.00 per person and per occurrence and $1,000,000.00 annual aggregate for
bodily injury, and property damage coverage with a limit of not less than $150,000.00 per
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occurrence.

(b)  Such insurance policies or bonds (whether or not required by any provision
of this Declaration, the Certificate of Incorporation, or any By-laws) as the Association shall
deem to be appropriate for the protection or benefit of the Common Areas and the
Improvements located therein, the Association, the members of the Board, the members
of the Architectural Control Committee reférred to in this Declaration and the By-laws and
of other cor_nmittees as set forth in theBy-laws, Members, their tenants or guest, including,
but without limitation, fire and exténded c.ove‘rage ins‘urance covering the Common Areas,
liability insurance workmen's compensation insurance, malicious mischief insurance, and

performance and fidelity bonds.

To the extent possible or reasonable, the aforesaid policies of insurance will include
the owners as lost payees thereunder as their interest may appear. Premiums for such

insurance shall be paid from the'Assessrrients.

Section 5.03 Special Provisions of Insurance Policies

In all events to the' extent obtainable, each policy or policy of insurance under

Section 5.02 shall provide or contain the following:

(a) A provision to the effect that any Owner in his own right may procure other -
insurance and that such other insurance shall in no wise serve to reduce, abate, diminish,

or cause any proration in payment of the total loss by the insurer.

(b)  Astatement that the exclusive right and authority to 'adjust' losses under the

policy shall be vested in the Association.

(c) A provision to the effect that the policy or policies cannot be canceled,

invalvidated, or suspended on account of the conduct of any member of the Association or
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officer or employee of the Association or the Manager without prior demand, in writing, that
the Association or manager cures such default.

| (d) A provision to the effect that such policies shall not be canceled or
substantially modified (including cancellation for nonpayment of premium) without at least
sixty (60) days prior written notice to the Association and the Manager, if any.

ARTICLE V
ASSOCIATION

Section 6.01 Formation - Restrictions on Amendments

Subsequent to the recordation herebf, the Declarant, acting as lncorporatvor, shall
lncbrporate in t_hevStaté of DelaWare:a_nqn-proﬁt, _'non-s'tock corporation, to be known as
the Willow Lake HomeoWners_ Ass_oéiation and designa{e the Board of Directors thereof.
The Owners shall not have the right to affect the rights of the Declarant as.set forth herein

and therein without the written consent of the Declarant.

Section 6.02 Association Powe‘rsLQuties vandEngose‘

The nature .of the business and the objects and purposes to be transacted,
promoted and carried on by the Association are to assume the rights, duties and
obligations created herein applicable to or for the benefit of the Association, and as set
forth in the Certificate of Incorporation; to promote and protect the Interest of Owners; to
maintain and administer the Common Areas; to transact any business involving the interest
of said owners as a group; to do any and all other things related to the operation of a
homeowners association; to do any and all other acts which are lawful under the iaws of
the State of Delaware. |
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Wthout limiting the generality of the foregomg, the Association shall have in
addition to such powers, duties and purposes as are assigned to it by other provisions of
this Declaration and its Certificate of Incorporation, the powers, duties and purposes to do
and perform each and every of the following for the benefit of the Owners and the

Association:

(a) Common Areas. To administer and maintain the Common Areas.
(b)  Membership. To accept al_I' Owners as members of the Association.

(c)  Enforcement. To take such action, whether or not expressly authorized
herein, in the Certificate of Incorporation Qrin the By-laws as méy reasonably be necessary
to enforce the restrictions, I.imitationé, covenants, affirmative obligations, conditions and
other provisions of the Declaration, and contained in the Certificate of Incorporation and
the By-laws, and any Rules and Regulations which may be promulgated from time to time.

(d) Operation and Maintenance of Common Areas. To opérate, maintain and |
otherwise manage or proVide for the operation, maintenance and management of the
Common Areas, to keep all Improvements of whatever kind and for whatever purpose,
from time to time located thereon, in good order, condition and repair, and to maintain the
Roads free and clear of obstructions and in a safe condition for vehicular use at all times.

(e)  Water and Other Utilities. To acquire, provide and/or pay for any neceésary

utility services for the Common areas.

® Taxes and Assessments. To pay all Income and real and personal property
taxes and Assessments (if any) separately levied upon or assessed égainst the
Association and/or property owned by the Assbciati_on. Such taxeé and Assessments may
be contested or compromised by the Association provided, however, that they are paid or
a bond insuring the payment is posted prior to the sale or other dispositio‘n of any property
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to satisfy the payment of such taxes to avoid such sale or disposition.

(9) Dedication for public Use. Upon the affirmative vote of a majority of its |
Members to 'dedicate Roads, and such water, sewer or ofher utility lines or facilities and
appropriate easements as may be owned by the Association and as may be specified by
resolution of the Board, approved by the Members, as aforesaid, to the State of Delaware;
Sussex County, Delaware; or such utility companies, political subdivisions, public
authorities or similar agene_ies or bodies as m"ay be designated in said resolution adopted

by the Board.

(h) Rule Making. Acting through the Board to make, establish, promulgate, amend |
and repeal any Rules and Regulations for purposes of governing the Common Areas, and
fulfilling the duties and obligations and exercising the powers of the Association.

(i) Assessments. To levy assessments on the members and to enforce
paymentof such Assessments all in accordance with the provnsnons of this Declaration and

Regulattons as may be necessary to assist in the enforcement of the payment of such

assessments

0 Easements and R'ights of Way. To grant and convey to any third party
easements and rights of way in, on, over, or under the Common Areas owned by it for
purposes of construction, erecting, operating or maintaining thereon, therein, or

thereunder:

(1) Overhead or underground lines, cables, wires, conduits or other devices
for the transmission of electricity, and for lighting, heating, power, telephone, cable
television, radio and audio antenna facilities and for other appropriate purposes.

(2) Public sewers, storm water drains and pipes, water systems, sprinkling

systems, water heating and gas lines or pipes, and other similar public or quasi-public
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Improvements or facilities.

(k) Employment of Manager and Employees. To retain such employees and to
employ the services of any person or corporation as manager, together with employees to
manage, conduct and perform the business, obligations and duties of the Association as
may be directed by the Board, and to enter ivnto contracts for such purposes.

() Common Area Maintenance. To contract and pay for or otherwise provide
for the malntenance restoratlon repalr and Improvement of the Common areas and all
Improvements of whatsoeverkind and for whatever purpose fromtime to tlme located upon

or within the Common Areas.

(m) Insurance. To obtain, maintain and pay for such Insurance policies or bonds
(whether or not requnred by any provision of thls Declaration, the Certificate of
Incorporation, or any By-laws) as the Association shall deem to be appropriate for the
protection or benefit of the Assocuatlon the members of the Board, the members of the
Archltectural Review Commlttee referred to in the Declaration and the By-laws and of other
committees as set forth in the By-laws, Members, their tenants or guests, including, but
without limitation, fire and extended coverage insurance and flood insurance covering the
Common Areas, liability tnsuranbe, workmen's compensation insurance, malicious mischief |

insurance, and performance and fidelity bonds.

(n)  Professional Services. To contract and pay for or otherwise provide for the
services of architects, engineers, surveyors, attorneys, certified public accountants, public

accountants, and such other professional and non-professional services as the association

deems necessary.

(o) General Contracts. To contract and pay for or otherwise provide for such
materials, supplies, furniture, equipment, labor and protective services as and to the extent

the Association deems necessary.
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(p) Llens To pay and to dnscharge any and all liens from time to time placed or
imposed upon any Common Area on account of any work done or performed by or on
behalf of the Association in the fulfillment of any of its obligations and duties of

malntenance repalr or operatlon and administration.

(q)  Acquisition of Land and Improvements. To acquire by purchase or gift land
and/or Improvements for the benefit of the Association or the Owners and to incur such
debt as may be necessary in connection with the financing of such acquisition and to
execute such documents as may be reasdnably required to secure the payment of such

debt.

Section 6.03 Membership

The Association shall have two classes b_f membership -- Class "A" and Class "B",

as follows:

(a) | Class A. Class A Members shall be all Owners W|th the exceptlon of the

Declarant or any successor Declarant who takes title for the purposes of development and

sale of the Subdivision.

Every Owner, as aforesaid, shal-l be.~deemed' to havé_ a Membership in the
Association. Membership shall be appurtenant to and not be separated from the
ownership of a Lot. The foregoing is not intended to include mortgagees or any Person
who holds an Interest merely as security for the performance of an obligation and the
giving of a security interest shall not terminate an Owner's membership.

(b)y  Class B. Class B members shall be the Declarant and any successor of the
Declarant who takes title for the purposes of development and sale of the Subdivision. The
}Class_ B Membership shall terminate and become converted to a Class A membership
upon the happening of the earlier of the following: (i) The'expira’tion often (10) years from
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the date of recording the deed for the first lot in the subdivision or (ii) when, in its discretion,
the Declarant so determines. From ‘an'd after the'happening of these events, whichever
occurs earlier, the Class B Members will be deemed to be class A Members entitled to one
vote for each Lot in which it holds the interest required for Membership.

Section 6.04 Voting

Voting shall be on the basis of one (1) vote per Lot for each Lot owned by a Class
A member or Members regardless of the number of ‘Owners of such Lot, and two (2-)' votes
per Lot for each Lot Owned by a Class B Member or Members A majonty of the Total
Vote cast at a meeting at Wthh a quorum is present shall be binding upon all Members for
all purposes except when a higher percentage is required by these By-laws, the

Declaration, or the Certificate of incorporation.

In the eVent a Lot is owned by more than one Person and 'only‘one of the multiple
Owners of a Lot IS present at a meeting of the Members, the Lot 'Ow.ner present at the
meeting is entitled to cast the vote allocated to that Lot. If more than ene of the multiple
Owners of a Lot are present, th"e vote allo"cated to that unanimous agreement if any one
of the multiple Owners casts the vote allocated in the meeting by any of the othe_r Owners
of the Lot. If such protest is made or if the multiple Owners of a Lot cannot agree upon the
exercise of their right to vote, each Owner shail have a fraction of the vote assigned to its
Lot based upon its fractional share of the ownership of the Lot, A co-owner ofa Lot may -
permlt the other co-owner of the Lot to vote his interest by furnishing the other co-owner
with a proxy as hereinafter stated. If a Lot is owned by a corporation, the Individual
authorized to cast any vote for the said corporation shall be designated in a duly-adopted
resolution of the board of Directors or other similar governing body of the corporation,
certified by the secretary of the corporation and filed with the Secretary of the Board. Ifa
Lot is owned by a partnership or limited perfnership, the Individual authorized to cast any
vote for the said partnership shall be designated in a proxy executed by all partners of a
partnership and general partners in the case of a limited partnership, filed with the
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Secretary. Such au_thorization to vote on behalf of a eorp"or,ation, pértnership of limited
partnership, as aforesaid, shall be valid until revoked or until superseded by a subsequent
resolution or proxy, or until a change in the ownership of the Lot concerned.

Section 6.05 Board of Directors

The affairs, administration and management of the Association shall be governed
by a Board of Directors corhposed of that number of natural indivfduals as may be set forth
in the By-laws, but in no event shall the Board consist of less than two (2) individuals.
Initially, there will be two (2) Members of the Board, but during the penod Declarant shall
have the right to elect at least one (1) Member of the Board as set forth herem the number
of Members of the Board shall not be lncreased without the written consent of the
Declarant. Declarant, fora penod of ten (1 0) years from the date or recording the deed for
the first lot in the subdivision shall, during such period, be entitled to elect all Members of
the Board until such time as declarant shall have conveyed title to one-half (1/2) of the total
Lotsinthe Subdivision, at which point the number of Directors will increase to three (3)and
thé Members shall be entitled to elect one Member of the Board, an;i» thereafter during
such 10-year peridd or until such time as Declarant shall have conveyed three-fourths (3/4)
of the Total Lots in the Subdivision, Declarant shall be entitled to elect a majority of the
Members of the Board. In the event Declarant conveys title to three fourths (3/4) of all the
Lots in the Subdivision during the- aforementloned 10 year period, then during the
remainder of such period, Declarant, as long as it owns one Lot, shall be entitled to elect
one member of the Board. If Declarant shall convey title to all of the Lots in the
Subdivision before the expiration of said 10-year per'iod, the Declarant shall no iohger have
the exclusive right to elect one member of the Bo}ard, as aforesaid. Any Person 'elected
to the Board by Declarant pursuant fo this Section may be removed by Declarant for any
reason and replaced by another Board Member elected by Declarant upon fifteen (15)
days notice to the Board. This Section shall not preclude or limit Declarant from
participating as a Class A or Class B Member in the election of the Board Members.
Within thirty (30) déys after the sale of the Lots in the Subdivision, as aforesaid, or within
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thirty (30) days after the expiration of the said 10-yeaf period, whichever first occurs, the
Board of Directors will call a special meeting of the Members to elect a Board Member or
Members to replace that Board member or Members elected to the Board exclusively by
Declarant and that member or those Members so elected by Declarant shall resign from
the Board. The Board members elected at said meeting shall be a member of the Board
for the remainder of the term of the Member replaced and until a successor shall be
elected. Declarant may waive the aforesaid rights in whole or in parf at any time by filing
awritten notice with the Board. The length of a Director's term of office shall be as set forth

in the By-laws.

The Boérd shail have thbse powers, d_utie‘s, and obligations as may be imposed
upon it herein and pursuant to the Certiﬁcate of Incorporation and the By-laws.

Section 6.06 Implied Rights

The Association may exercise-ény other right or _pﬁvilege given expressly by this
Declaration, the Certificate of Incorporation, the By-Laws and every other right or privilege
reasonably to be implied from the existence of any right or privilege given to it herein or
therein reasonably necessary to effect any such right or privilege.

Section 6.07 Architectural-Cohtrol Committee

The Association shall have as a standing committee a committee to be known as

the Architectural Control Committee.

Declarant may appoint all of the original members of the Corhmitte_e and all
replacements until the fifth anniversary of the recording of the first deed to a Lot.

The Architectural Control Committee shall perform those duties and functi‘ons with
regard to approval of plans and specifications of structures and improvements to be buil,

constructed, installed, or placed in the Subdivision, all as set forth in Section 6.08 of this
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Declarat'ion.; and those duties, from time to time, that shall be. assigned to it by the Board
of Directors, including inspection of construction in progress, to assure conformance with

plans approved by the Committee.

The Committee shall issue rules or guidelines setting forth procedures for the
submlsswn' of plans for approval and setting forth what mate‘rials colors, types of
construction, Iandscapmg, lighting, driveway coverage, fencmg and other structural and
aesthetic criteria will be perm:tted in Willow Lake. Each Owner shall be required to comply
with the rules and gmdelmes as |ssued As promulgated the rules and guidelines will be
deemed to be incorporated into these Restrictions by reference. The Committee will have
the power to amend the rules and guideliries from time to time as it deems necessary.

The Committee Shall require detail in scaled plans, specifications, and other
information submitted for its revnew including but not hmlted to: site plans illustrating the
subject lot and placement of all xmprovements to mclude house, drlve walks, Iandscapmg
and site drainage, outdoor lighting and the like, foundation plan, floor plans of each floor,
elevation drawings of all four elevations with all materials labeled, and specnf c descnptlon
or samples of exterior material and colors. Until receipt by the Committee of all required
plans and speciﬁcations, the Committee may postpone review Qf any plan submitted fdr

approval.

The Committee may, at its sole discretion and without in any way being required to
do so, require the approval of all or a portion of the plans and specifications submitted in
accordance herewith by the Owners of an adjoining Lot or Lots if it determines that the

propoéed improvements may have a rmaterial adverse affect upon such Lot or Lots.

Section 6.08 Review of Plans and Specifications,'

No building, fence, wall, obstruction, balcony, deck, porch, screen, patio, garage,

road, roadway, driveway, parking area, pool, tennis court, recreational facility, landscaping,
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Voutdoor lighting fixture or improvement or structure of any kind, nature or description
(collectively the "'lmprovemehts") shall be commenced, installed, erected, located,
permitted, or maintained upon a Lot; nor shall any remodeling, reconstruction, alteration,
chan‘ge, modification, or addition to any improvements be made until the same has been
approved by the Architectural Control Committee IN WRITING in accordance with thé

provisions hereof.

Plans and specifications showing the nature, kind, shape, color, size, materials and
location of the improverhents, alterations, etc., shall be submitted to the Committee, in
duplicate, for approval as to quality of wbrkmanship and design, harmony of external
design and existing structures, compliance with the standards set forth herein and as
established by the Committee in accordance herewith, and as to the location of the
improvements in relation to Lot property lines, surrounding ‘structures, topography and
finished grade elevation. No permission or approval shall be required to repaint in
accordance with a color scheme previpusly'_apprdved by 't_h'e.Committee. Nothing
contained herein shall be construed to limit the right of an Owner to paint the interior of a

building on his Lot any color desired.

Decisions of the Committee and the _réasons therefor shall be transmitted by the
Committee to the ‘appliéant at the address set forth in the application for approval within
forty-five calendar 4(45)}days after receipt ‘by~the Committee of all materials required by it.
Any appiicatfon submitted pursuant to this section shall be deemed approved unless
written disapproval or a request for additional information or materials by the Committee
shall have been transmitted to the ‘applicant within forth-five (45) calendar days after the
date of receipt by the Committee of all required material. Transmittal shéll occur when the
writing is personally delivered to the applicant or when it is posted in the U.S. Mail by first

class mail.

Approval of such plans and specifications shall also be evidenced by written
endorsement on such plans and specifications, a copy of which shall be delivered to the
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- Owner of the Lot upon which the prospective Improvements are contemplated prior to the
beginning of such construction. No changes or deviations in or from such plans and
specification as approved shall be made without the prior written consent of the
Committee. Neither the Declarant, the Association; nor the Committee shall be
responsible for any structural defects in such plans and specifications or in any
improvement erected accordivng to such plans and specifications. -

The appréval of the Committee of ahy proposals or plans and specifications or
drawings for any work done or proposed or in connéctidn with any other mattér requiring
the approval and consent of the Committee shall not be deemed to constitute a waiver of
any right to withhold approval or consent to any ‘si_milar propbsals, plans, and
- specifications, draw_ings,'or matter subsequently or additionally submitted for approval or

consent.
- ARTICLE VIl

RESTRICTIVE COVENANTS

Section 7.01 Residential Use

The Lots and each and every part thereof are for'residential purposés only. No
building or structure intended for or adopted for busineés, commercial, or manufacturing
purposes and no apartment house, double house, group occupancy house, family day care
home, lodging house, rooming house, hospital, sanitarium, o,rdc_;ctor's office, or other multi-
family dwelling shall be efec_ted, pléced, permitted, or maintained thereon. No
lmprovementor'str'ucture whatsoever otherthaWuse
may be erected, placed, or maintained on any Lot. This prCVision of the Declaration,
as well as any other provision héréof, shall not be construed to precludve the Declarant from
constructing Improvements upon a Lot otherwise in compliance with the provisions of this =

Declaration, but for purposes of sale or lease.

Page 32




Section 7.02 Dwelling

No less than one (1) full numbered Lot, as delineated upon the Subdi\)ision Plot
shall be provided for each dwelling to be erected, altered, used, or maintained in the
Subdivision. No dwelling shall be erected, altered, maintained or used in the Subdivision,
the square footage of which is less than one thousand seven hundred (1,700) square feet,
exclusive of all porches, breezeways, carports, gérages, terraces,‘ decks, stoops, and the
like. If the dwelling has more than one Story, the first floor muSt have a minimum of one
thousand (1,000) square feet. Each dwelling must have an attached garage capable of
“10 face ‘the street shall be dlscouraged Dwellings shall be smgle-famlly houses not ,
exceeding forty two (42) feet in height.

Section 7.03 Accessory Buildings.

No detached accessory building shall be permitted on any numbered Lot. An
éccessory building is a subordinate building, the use of which is c!ileérly_ incidental or
customarily found in connection with the residenﬁ_al use ef the Lot. Storage sheds and pet
houses will be considered accessory buildings. Any aécessory building must be attached
to the main dWeIIing. The method of attaching an accessory building to the main dwelling
must be substantial in nature, that is, the acce_ssory_buildi‘ng must actually be a part of the
structure of the main dweHinQ; share a wall of the main dwelling; be attached to the main
dwe'lling by a structure having at Ieaét aroofand a foundatien or the attaching structure
must be of such a nature and 'so mtegrated into the main dwelling and the accessory
building that removal of the attachlng structure would cause substantial damage or require
substantial repair to both the main dwelling and the accessory building. No accessory
building may be constructed prior to the construction of the dwelling. All accessory
buildings must be used solely in connection with the dwelling.

The requirement that an accessory building shall be attached to the dwelli_ng shall

Page 33




not be applicable to a bathhouse constructed for use with an in-ground swimming pool,
provided that the bathhouse is contiguous to the swimming pool and similar in design and

materials to the dwelling.

Section 7.04 Prohibited lmgrovemenfs

Any improvement to be located in or upon a lot must be substantially fabricated or
constructed upon the Lot. No house trailer, trailer home, mobile h'om'e,,donble-wide mobile
home or trailer or similar type structure; no improvement whicn moves to a buildin.g site or
lot on wheels, whether attached to its own undercarriage or not; tent; shack; barn; metal
storage shed, or other similar improvement, shall be located or constructed, either
temporarily or permanently, onany Lot. No modular home, sectional home, prefabricated
home, or any residential dwelhng which is substantially constructed, built, or fabricated,
either in whole or in part, in a place other than the Lot where it will be permanently located,
shall be located, placed, or used in the SUbdl\_l_lSlQﬂ, elther temporarily or permanently.

Section 7.05 Buil_ding Area

The building foundation area of any numbered lot located in the Subdivision shall
not exceed thirty percent'(30%) of the entire land area of such numbered lot.

Section 7.06 Building Materials

All construction fn the Subdivision shall be of new materials, and the_movement of
old buildings or parts of old buildings upon any lot situate therein is strictly prohibited.

Section 7.07 Subdivision

No lot shall be re-subdivided, Sold, or otherwise alienated into a lesser or smaller

portion.
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Section 7.08 Building Setbacks
(a) The following building setback lines a_re hereby"established:

(1) The rear yard setback line of any lot adjo:mng the Pond shall be twenty

(20) feet. : :
(2) The building setback for all other lots in the Subdivision shall be as

follows:

()  The front yard setback shall be thirty (30) feet.
)] The snde yard setback shall be fifteen (15) feet.
| (y The rear yard setback shall be twenty (20) feet.

(b) For purposes of this section, the terms set forth below shall have the following

meanings:

(1) "bunldmg setback" means the minimum dlstance that buildings must be
set back from a Road rlght-of-way, or Lot boundary line, as specnf ied above.

(2) "frontyard setback" means the yard of a lot extendlng between the side
lot lines and extending the minimum horizontal distance required by a front yard setback,
set forth above, from a Road right-of-way. The front yard setback line shall be parallel to
the right-of-way line of a Road. ’ o

(3) "side yard" means the yard of a lot between the main building on a lot
and the side line of a lot and extending from the front yard to the rear yard, and being a
minimum horizontal distance between the side lot line and side of the main bUildings orany

projections thereof.

(4) "rear yard" means the yard of a lot extending across the rear of a lot |
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between the side lot lines and m’easdﬁng between the rear lot line and the rear of the
building on the lot, or any projection other than steps, unenclosed or unfenced patios which
are not more than six inches (6") above grade, or entranceways.

(5) "yard" means an unobstructed space where no buildings or other
structures (the use of which requires more or less a permanent location on orin the ground
or attached to something having a p‘ermanent location in the ground) are permitted on a
lot, except as may be permitted pursuant to this Declaration.

(6) "setback" means an area extendihg from the lot lines to the building

setback lines.

(7) "lot line" means the boundary line of a lot.

Section 7.09 Tanks

Fuel tanks, gas tanks, or similar storége recéptacles shall be buried Undérground ‘

and obscured from view in all directions.

Section 7.10 Sewage Disposal Systems

No sewage disposal system shall be constructed, erected, maintained or used upon |
any lot unless the same shall be constructed and maintained according to the rules and
regulations established therefor by the Delaware Department of Natural Resources and
Environmental Control or other authorities having jurisdiction over such systems.
Wheneyer publicgsewer service may be made available to any lot, all improvements on a
lot shall thereupon be connected therewith atthe expense of the Owner or Owners of such

lot or lots.
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