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DECI-AMTION OF RESERVATIONS, RESTRICTIONS,
COVENANTS AND EASEMENTS FOR

WILLOW LAKE
A PLANNED RESIDENTIAL COMMUNITY

THIS lS A DECI-ARATION, made this 13th day of Novembeir, A.D., by Holston Farm

Associates lnc,, a Corporation organized 'under the laws of the State of Delaware

(hereinafter referred to as the "Declarant").

WHEREAS, Declarant is the owner in fee simple of allthat certain tract, place and

parcelof land lying and being in Dagsboro Hundred, Sussex County, Delaware being more

particularly described in a deed to Declarant from Charles P. Spicer Sr. dated January 31 ,

1gg0 and Recorded (as the term is hereinatter defined) in the Office of the Recorder of

Deeds, at Georgetown, sussex county, Delaware, in Deed Book 1698 page 147 (said land

being hereinafter referred to as the "Entire Tract") and

WHEREAS, Declarant has subdivided into numbered lots (the "Lots") that portion

of the Entire Tract located in the State of Delaware to form a subdivision known as Willow

Lake (the ',Subdivisioff"), the land included in said Subdivision being more particularly

shown and delineated upon a plot of survey Recorded in Sussex County, Delaware, in Plot

Book 69, page 163 (the "subdivision Plot"); and

WHEREAS, lt is the intent of the Declarant that the Common Areas, as hereinafter

defined, be for the use of Owners of a real estate lnterest in the Subdivision; and

WHEREAS, the Declarant, by this Declaration, Intends to establish a plan for the

maintenance and administration of the Common Areas and a general plan for the

lmprovernent and development of the Subdivision; and the Declarant does hereby

establish the covenants, conditions, reservations, restrictions and easements upon which

and subject to which ail Lots and portions of such Lots shall be improved or sold and

conveyed by it as owner thereofl and



l' ]

fiHEREAS, each and every one of the covenants, conditions,

restrictions as set forth herein is and all are for the benefit of and shall

each owner of land in the subdivision or any interest therein, and shall

and pass with each and every lot in the subdivision; and

reservations and

be binding upon

inure to, run with,

wHEREAS, these covenants, conditions, reservations and restrictions are and each

thereof is rmposed upon such Lots and the subdivision shall be subject to those

easements set forth herein, all of which are to be construed as restrictive covenants and

easements running with the title to such Lots and with each and every parcel thereof'

NOW, THEREFORE, the Declarant hereby declares that the subdivision and all

Lots and rand areas therein are and shail be herd, transferred,.sold, conveyed, occupied

and used subject to the covenants, conditions, restrictions, reservations, and easements

hereinafter set forth

ARTICLF I

DEF|NITIONS; RULES OF CONSTRUCTION

Section 1.01 Definitions.

The terms set forth below shall have the following meanings in this Declaration

unless the context clearly otherwise requires:

(a) ,,Assessmenf'shall mean those levies, charges, or sums payabte by an owner

from time to time as established by the Declarant, as provided herein, th.e obligation to pay

such charges to be deemed a covenant running with the land owned by said owner

forming a Part of the Subdivision'
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(b) ,'Assessment Year" shall mean the calendar year.

(c) "Association" shall mean and refer to The wllow Lake Homeowners

Association, tnc., a Delaware corporation, lts successors and assigns, which shall be a

non-profit membership corporation with each owner mandatorily being a memberthereof'

(d) ,,Board,, or',Board of directors" means that board or group of natural individuals

of the number stated in the By-Laws which has the obligation of managing the business

operations and affairs of the Association for and on behalf of the owners'

(e) "BY-Laws"

adopted from time to

amendments thereto.

means such governing regulations for the Association as may be

time pursuant to the certificate of Incorporation, Including such

(0 ,,Certificate of lncorporation" means that Certificate filed with the Secretary of

state of Delaware, and the Recorder of Deeds at Georgetown, sussex.county, Delaware'

pursuant to the General corporation Laws of the state of Delaware for purposes of

creating the Association, and any amendments thereto'

(g) ,,Common Areas" shall mean and refer to those areas in the Subdivision which

are intended to be devoted to the common use and enjoyment of the Owners, all upon and

subject to the terms and conditions hereinafter stated, including but not limited to' the

Roads and those areas designated on the subdivision prot as common Areas, the Pond,

and Outlots.

(h) "Declaration" means this docurnent'

(i) "Director" means a member of the Board'

o ,,Entire Tract" means those certain tracts, pieces and parcels of land described
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in a deed from Charles p. Spicer Sr. in the Office of the Recorder of Deeds in Sussex

County, Delaware, in Deed Book 1698, page 147 '

(k) ',Lot', means those individually numbered parcels of land shown on the

Subdivision Plot intended for independent ownership'

(l) "Lot Ownef' means the Person or Persons owning a Lot to wit, an Owner'

(m) ',Member" means the Owners who shall be members of the Association as

provided in Article Vl hereof.

(n) "Mortgage" means any mortgage, deed of trust, orsimilar instrumentgranted

as security for the performance of any obligation'

(o) ,,Owne1, means the record owner, whether one or more Persons, of the fee

simple interest in any Lot in the Subdivision in any Section thereof, but shall not mean or

refer to any Mortgagee or subsequent holder of a mortgage unless and until such

Mortgagee or holder has acquired title pursuant to foreclosure or any proceedings in lieu

thereof.

(p) ,,person" means a natural individual, corporation, partnership, trustee or other

legal entitY, Public or Private.

(q)

as shown

"Roads" means those roads, streets or rights-of-way designated as such or

on the Subdivision Plot and named Lakeshore.

(r) "Recorder of Deeds" means

County, with offices located in Georgetown,

the Recorder of Deeds in and for Sussex

Delaware.

(s) ,'Rules and Regulations" means those rules and regulations promulgated by
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the Association pursuant to the provisions hereof and of the By-laws with regard to the

operation of the Association; the use of the Common Areas and for such other purposes

as are authorized herein or in the Certificate of Incorporation or the By-laws.

(t) ,'subdivision" means allthat certain tract, piece and parcel of land, lying and ,

being situate in Dagsboro Hundred, Sussex County, Delaware, being known as \Mllow

Lake as more particularly shown on plot of survey, prepared by Land Tech lnc' on January

27,1gggand Recorded in Sussex County, Delaware, in Plot Book , page

(aa) "Subdivision Plot" means the plot of survey'

(bb) "Supplemental Declaration" means any supplernent to this Declaration,

recorded for purposes of amending, modifying, supplementing, deleting' or

changing the Provisions hereof.

(cc) "Willow Lake" means the Subdivision'

(dd) ,'Total Assessment" means the aggregate of allthe Assessments.

(ee) "Total Lots" means all of the Lots in the subdivision.

(f0 ,,Total Vote" means the aggregate of all the votes attributable to all the

Lots.

Section 1.02 Rules of 9pnstruction

(a) All references in this declaration to designated "Articles", "Sections", and

other subparagraphs or subsections are to the designated articles, sections and other

paragraphs of this indenture as originally executed'

(b) Article and section headings appearing herein are inserted for convenience
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only and do not purport to, and shall not be deemed to define, limit, or extend the scope

of the respective articles and sections to which they pertain'

(c) The words ,'herein", hereof', and hereunde/' and other words of similar

import refer to the indenture as a whole and not to any particular article, section or

paragraph unless the context indicates otherwise'

(d) Words of the neuter gender shall be deemed and construed to include

correlative words of the feminine and masculine gender.

(e) Except where the context otherwise requires, words importing the singular

number shall include the plural number and vice versa.

ARTICLE II

APPLICATION

Section 2.01 ProperlY

The real property subject to this Declaration is allthat property located in Dagsboro

Hundred, Sussex County, Delaware, as described on the subdivision plot'

Section 2.02 Bindino Effect

:

This Declaration and the covenants, conditions, restrictions, easements, provisions,

and obligations set forth herein, shall be binding upon and inure to the benefit of the

Owners.

ARTICLE III

COMMON AREAS, EASEMENTS AND CERTAIN RESERVATIONS

Section 3.01 Common Areas

The Common Areas are dedicated to the common use and enjoyment of the
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Owners.

The Owners shallbe required to pay the costs of the administration, maintenance,

repair and improvement of the common areas, as more parlicularly set forth herein.

AII roads are dedicated forthe use of the Owners of Lots, subjectto the restrictions

contained herein. Every Lot Owner, by the acceptance of a conveyance of a Lot or Lots

in the Subdivision agrees to assume the responsibility of maintaining, repairing and

replacing the Roads. This responsibility shall be shared equally by every Lot having

access off of a Road and shall be binding upon the owners, their heirs, successors and

assigns. As hereinafter stated, as long as the Association is in existence it shall maintain

such Roads and levy as part of the Assessments on atl of the owners for the purpose of

such maintenance, all in accordance herewith'

Section 3.02 Owners EasemenG-of Enioyment

Subjectto the provisions of this Declaration, the Certificate of Incorporation, and the

By-laws, the Declarant does hereby establish and create for the benefit of and does hereby

give, grant and convey to the Owners the following easements' rights and privileges which

shall be appurtenant to and shall pass with title to every Lot:

(a) Right -of-way for lngress and egress by vehicle or on foot in' to, upon, over

and under the roads for atl purposes for which roads are commonly used; and

(b) Rights to connect w1h and make use of underground utility lines, pipes,

conduits, and drainage lines which may, from time to time, be in or along the Roads or

other areas shown as utility or drainage easements on the Subdivision Plot.

(c) The right to enter upon all Common Areas and to use and enjoy the same

for the purposes for which they are intended, subject to the restrictions imposed in this
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Declaration.

Section 3.03 Title to Common Areas

l in the Declarant, subject however,

to the terms, provisions, covenants, conditions and easements set forth herein, and the

Declarant may lease, convey or encumber all or a part thereof or any interest therein. The

Declarant shall have the right, but shall not be obligated, to convey title in and to all or a

part of the Common Areas or any interest therein to the Association, subject to any terms,

conditions, reservations, restrictions, covenants or easements in addition to those set forth

herein, as the Declarant may, in its sole discretion, impose, and the Association shall be

The right to use the Roads and other Common Areas is also hereby made subject

to the right of the Declarant to dedicate or transfer all or any portion thereof to any public

agency or authority for such purposes and subject to such conditions.as may be agreed

upon by it and such public entity. tf, prior to such dedication, the title to the Roads is

transferred to the Association, then the right to use the Roads shall be subject to the right

of the Association to make such dedication for such purposes and subject to such

conditions as may be agr:eed upon by the Members, provided that no such dedication, or

transfer by the Association or determination by the Association as to the purpose of or as

to the condition upon which such dedication or transfer shall be made, shall become

effective unless such dedication, transfer, and determination as to purpose and conditions

thereof, shall be authorized by the vote, in person or by proxy, of twothirds (2/3) of the

TotalVote and unless written notice of the proposed resolution authorizing such action is

sent to the Members according to the procedures outlined in the By-laws at least ten (10)

and no more than sixty (60) days in advance of the scheduled meeting, at which such

aclion is to be taken. Atrue copy of such resolution, togetherwith a certificate of the result

of the vote taken thereon, shall be made and acknowledged by the President or Vice

president and Secretary or assistant Secretary of the Declarant, and such Certificate shall
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be annexed to any Instrument of dedication or transfer affecting the roads prior to

Recordation. Such Certificate shall be conclusive evidence of authorization by the

Membership. Upon dedication or transfer of a Road or any portion of the Comrnon Areas

to a public agency or authority, as aforesaid, such portion of the Common Areas shall no

longer be considered a Common Area.

Section 3.04 Drainage and Utility Easements

The Declarant expressly reserves easements and rights-of-way over all property

within the Subdivision forthe purpose of drainage and the supplying of utility services to

the Subdivision, including but not limited to water, electric, telephone, cable television, etc.,

said easements and rights-of-way to be located within those areas generally identified as

follows:

(a) Easements and rights-of-way twenty feet (20') in width having as their center

lines all interior side, front, and rear property lines of the Lots.

(b) Ten (10') foot wide easement or right-of-way along the perimeter boundary

line of the Subdivision.

The Common Areas.

All of the aforesaid easements and rights-of-way shall be hereinafter referred to as

the "Utility Easements".

Section 3.05 Declarant's Easements and Reservations

The Common Areas, the Utility Easements, and the rights and easements of

enjoyment created hereby shall be subject to, and Declarant hereby specifically reserves,

the following:

(d)
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(a) The right of the Declarant to grant and convey perpetual or temporary

easementsto or in favorof any individualorentity, theirheirs, successors, assigns, agents,

servants, licensees and invitees, togetherwith the right of ingress and egress and regress

over the Common Areas.

(b) The right to grant easements in the Subdivision for the Installation and

maintenance of electrical service, telephone service, water service, drainage facilities and

other utility services and necessary appurtenances to all entities, their heirs, successors

and assigns owning or operating such services or facilities as the same may be supplied

or provided from time to time to the Subdivision'

(c) The rights of ownership of the Declarant in and to the Common Areas and

the utility easements, and the right of the Declarant, its successors and assigns, agents,

servants, contractors, workmen, employees, licensees and invitees in and to the use of all

of the Common Areas and the Utility Easements, including but not limited to, purposes of

ingfeSS, egressr COnstrUCtion' reconstrUction, maintenance, and repair; and

(d) The right, without being obligated to do so, to construct lighting along the

roads but within the road rights-of-way, to pave the Roads and to construct curbs and

gutters in connection therewith, to construct an appropriate sign at the entrance to the

Subdivision indicating the name thereof, and other improvements in the Common Areas

that will benefit the Owners, the maintenance and operation of which is tp be the

responsibility of the Association, the cost of said maintenance and operation to be paid

from the Assessments.

Other restrictions and reservations set forth herein.(e)

All of the rights and easements created hereby forthe use and benefit of the owners

shall be nonexclusive in nature and each Owner shall use and exercise the rights and

easements created hereunder in common with other Owners and the Declarant, and shall
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not unreasonably interfere with the rights of the Declarant and other Owners or other

persons or entities having rights therein in their exercise and use thereof. The Declarant

further reserves the right to assign,transfer, or convey the above rights, reservations, and

easements to the Association.

Section 3.06 Delegation of Use

An Owner may delegate his rights of enjoyment and use of the Common Areas to

the members of his family, tenants or contract purchasers (and members of the farnily of

any tenant or contract purchase4 who reside on or in any Lot and their respective invitees,

all subject to the terms and conditions set fotlh herein.

Section 3.07 Maintenance of Common Areas

The Association shall administer, maintain, improve , and repairthe Common Areas

and pay the cost of utilities supplied thereto to the degree allowable pursuant to the budget

formulated in accordance with Article lV hereof, and in accordance with the limitations

which might be placed upon it bythe amount of the Assessments received pursuantto said

Article.

Section 3.08 Rules and Requlations

The Association shall have the right to promulgate and enforce reasonable rules and

regulations with regard to the use of the Common Areas from time to time, subject,

however, to the approval of the Declarant as long as it owns the Common Areas and until

such time as it conveys a majority of the Lots shown on the Plot.

Section 3.09 Transfer of Title

The Declarant specifically reserves the right to transfer title in and to the Common
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Areas to the Association or any other Person without being obligated to do so, subject to

the terms,.reservations, easements, covenants, and restrictions set forth herein.

Section 3.10 Pond Easement

Each Lot adjoining the Pond shall have as appurtenant thereto an exclusive

easement within that area determined by extending the side lines of such Lot from the rear

Lot line to the water's edge. Use and occupancy of such an easement shall be subject to

all of the terms and conditions set forth in this declaration. The ownership of each such

easement will run with the Lot to which each easement is appurtenant.

Section 3.11 Potable Water

The Declarant reserves the right to enter into an agreement with a public utility for

and on behalf of and for the benefit of itself and the Owner's whereby such entity will

provide water to the Subdivision for domestic use. Such services and facilities shall be

subject to those rules and regulations imposed by such entity in connection therewith, and

the Owners shall enter into such contracts as may be required by such utility in connection

with charges for such services and facilities as may be rightfully imposed by such entity.

Such entity shall have the right to discontinue providing such services and facilities to an

Owner upon the failure of such Owner to compty with such contracts or rules and

regulations or to pay such fees, rates, tariffs, or charges. All of the foregoing shall be

subject to and in compliance with all applicable statutes, rules and regulations enacted or

promulgated by such federal, state, or localgovernment or agency having jurisdiction over

the providing of such services and facilities.
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ARTICLE IV

COVENANT FOR M,AINTENANCE ASSESSMENTS

Section {.Q{ Creation of Lien and. Personal Obligation of Assessments

The Owners, for themselves and their successors and assigns, and for each Lot

within the subdivision, hereby covenant, and each owner of any Lot, by acceptance of a

deed or other transfer document therefor, whether or not such shall be expressed in such

deed or other transfer document, is deemed to covenant and agree to pay to the

Association: (1) Annual assessments or charges and (2) special assessments for

maintenance, repair and operation of the common Areas, capital improvements and

operating, repair and replacement reserve funds and forotherpurposes herein mentioned,

such assessments to be fixed, established and collected as hereinafter provided (herein

referred to sometimes individually or collectively as the "Assessments" as the context

.requires, orcollectively, the "TotalAssessment"). TheAssessments, togetherwith interest,

costs, and reasonable attorney's fees shall be a charge on the Lots and shall be a

continuing lien upon the Lot against which each assessment is made. Each such

Assessment, togetherwith interest, costs and reasonable attorney's fees, shall also be the

personal obligation of the Owner of such Lot at the time when the Assessment fell due'

The personal obligation for. Delinquent Assessments shall not pass to the Owner's

successors in tile unless expressly assumed by them. The Delinquent Assessment shall,

however, be a lien upon the Lot against which such Assessment was made, regardless of

the transfer of tifle to such Lot. The Assessments shall be used exclusively for the purpose

of the benefit of the owners, and in particular, for the management and operation of the

Association, administration, improvement, replacement, repair and maintenance of the

Common Areas including but not limited to the payment of taxes and insurance thereon,

the cost of utility service supplied thereto, and the repair, replacement and superuision

thereof and for operating reserve funds and reserve funds for working capital,

contingencies and repair and replacement of the Common Areas and the appurtenances
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thereto. provided, however, Declarant shall at alltimes untilthe lots are fully sold, or until

ten (10) years afier the recording of the first deed of outconveyance from the subdivision,

be exempt from payment of any assessments, dues or charges under this or any other

section or subsection of this Declaration.

Section 4.02 DeterEination of Assessments - Budget

At least thirty (30) days prior !o the end of the Assessment Year, the Association

shall adopt a budget containing an estimate of the Total Assessments due from all of the

Owners, which shall include, but not necessarily be limited to, an estimateof the following:

(a) The total amount considered necessary to pay the costs of maintenance,

management, operation, repair and replacement of the Common Areas'

(b) The cost of wages, materials, insurance premiums, taxes, utilities, services,

supplies, principal and interest payments on debts of the Association, and other expenses

that may be necessary for the administration and maintenance of the Common Areas or

incurred in connection with the acquisition of land or capital improvements, and the

administration and fulfillment of the obligations imposed upon the association hereby or by

the Certificate of lncorporation or By-laws.

(c) Reasonable amounts as the Association considers necessary to provide

working capital, a general operating reserve, and reserves for contingencies and repairs

and replacements, and also such amounts as may be necessary to make up any deficit in

the Assessments for any prior year.

(d) Amounts necessary for the proper management and operation of the

Association and the administration of the Declaration.

The budget shall include a capital budget which shall serve as the base for
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determining the amounts needed from time to time to fund the reserve for repairs and

replacement. Such capital budget shall take into account the number and nature of the

replaceable assets and assets which will require periodic repairs, the expected life of each

such asset, or expected period before repairs will be required and the expected repair or

replacement cost. The required capital contribution shall be established in an amount

sufficient to permit meeting the projected capital needs of the Association as shown in the

capital budget, and such amount shall be a part of the Assessment.

section 4.03 Assessment and Payment of Assessments

The total amount of the estimated funds required from assessments set forth in the

annual budget adopted by the Association shallbe assessed among the Owners for each

Lot on the basis of the following computation: The Total Assessment divided by the

number of Lots in the Subdivision with the resulting figure being the Assessment due from

each Lot. The fact that one Owner may own two or more adjoining Lots shall not cause

a reduction in the liability of each Lot for an assessment due. Rather, the assessment shall

be made on the basis of each lot owned regardless of the number of lots owned by one

Owner, On the first day of each Assessment Year of the Association, each Owner shall

be obligated to pay to the Association the Assessment levied against their respective Lots.

The Assessment may be paid at such other time or times as the Association shall

determine. Within ninety (90) days after the end of each Assessment Year, the

Association shall supply to each Owner and to each Mortgagee requesting the same, in

writing, an itemized accounting of the expenses for each Assessment Year actually

incurred and paid, together with a tabulation of the amounts collected pursuant to the

budget adopted by the Association for such Assessment Year and showing the net amount

over or short of the actual expenditures plus reserves. Any net shortage shall be assessed

prompgy against the Owners as an assessment and shall be payable either (1) in full with

payment of the next annual or periodic Assessment due or (2) within a period not to exceed

six (6) months, as the Association rnay determine
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section 4.04 Subordination and Mortqaqe Protection

Notwithstanding any other provisions hereof to the contrary, the lien of any

Assessment (and any interest, costs, or attorney's fees in connection therewith) shall be

subordinate to and shall in no way atfect the rights of the holder of a Mortgage made in

good faith for value received, provided, however, that such subordination shall apply only

to Assessments which may have become due and payable prior to the sale or transfer of

that portion of the subdivision described in a Mortgage pursuant to foreclosure by

Mortgagee or any proceeding in lieu of foreclosure. such sale or transfer shall not relieve

the purchaser of such property at such sale from liability for any Assessments thereafter

becoming due. such sale or transfer shall not relieve the selling owner from personal

liability for any amounts due the Association unpaid as a result of such sale or transfer'

Section 4.05 Reserves - Soecial Assessments

The Association may, but shall not be required to, accumu.late and maintain

reasonable reserves for working capital, operations, contingencies, repairs and

replacements. Extraordinary expenditures not originally included in the annual budget

which may become necessary during the year shall be charged first against the applicable

reserves. lf the reserves are inadequate for any reaqon, including non-payment of any

Member,s Assessment, the Association may, at any time, levy a furtherAssessment which

shall be assessed against the owner and which may be payable in a lump sum of

installments, as the Association may determine. The Association shall sen'le a notice of

any such further Assessment on the Owners by a statement, in writing, giving the amount

and the reason therefor, and such furtherAssessment shall, unless otherwise specified in

the notice, become effective with the next regularAssessment paymentwhich is due more

than ten (10) days after such notice of furtherAssessment, and all Owners so notified shall

be obligated to pay such amount. Such Assessments shall be enforceable as set forth in

Section 4.08.
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All reserves for replacements shall be deposited in a special accountwith a lending

institution, the accounts of which are insured by an agency of the United States of America

or may, in the discretion of the Association, be invested in obligations of orfully guaranteed

as to principal by any state orthe United States of America. The reserve for replacements

may be expended only forthe purpose of effecting a replacement or repair of the Common

Areas and for start-up costs and operating contingencies of a non-recurring nature. The

proportionate interest of any Owner in any reserve for replacements and any other

reserves which may be established by the Association shall be considered an

appurtenance of his Lot and shall not be separately withdrawn, assigned, or transferred

or otherwise separated from the Lot to which it appertains and shall be deemed to be

transferred with such Lot. Any funds received by the Association as a result of an

Assessment of Common Expenses in an Assessment Year not utilized during said year

may be deposited in the reserve for replacement account.

Section 4.06 Failure to Adopt Budoet

Failure or delay to prepare or adopt a budget for any assessment Year shall not

constitute a waiver or release in any manner of an Owner's obligation to pay his share of

the Assessments as herein provided whenever the same shall be determined and, in the

absence of any annual budget or adjusted budget, such Owner shall continue to pay each

periodic installment atthe periodic rate established forthe previous AssessmentYear until

notified after such new annual or adjusted budget is adopted.

Section 4.07 Owners' Review of Budqet

The Owners shall have the right to reject any budget which may be adopted by the

Association acting through its Board of Directors by a vote of a majority of the votes

represented at the annual Members meeting where a quorum is present or any special

meeting of the Members called specifically to consider the rejection thereof, provided,

however, that the budget for the preceding Assessment Year shall serve as a basis for
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determining the Assessments due pending the adoption of any new budget.

Section 4.08 Collection of Assessments

Assessments will be due on the first day of each Assessment Year and shall be

considered in default if not paid within thirty (30) days of that date. The Association may,

however, by notice to the Owners, determine that assessments shall be paid in

installments.
'

ln any case where Assessments are payable in installments, upon default by an

Owner in the timely payment of any installment, the maturity of the remaining total of the

unpaid installment or installments of Assessments for that Assessment Year may be

accelerated atthe option of the Association and the entire balance of the Assessment may

be declared due and payable in full by the service of notice to such effect upon the

defaulting Owner and his Mortgagee (if notice thereof has been given to the Association

by the Owner), Interest shall accrue on the amount of any Assessment or installment

thereof or interest shali accrue on the amount of an Assessment which may be due by way

of acceleration, as aforesaid, from the 30th day following the date of the notice of

acceleration. lnterest shall be computed at the highest rate allowable by law. The

defaulting Owner shall be obligated to pay all costs incurred by the Association in collecting

a delinquent Assessment, including court costs and reasonable attorney's fees.

The association may, at the expense of the defaulting Owner, file of record a notice

of the lien created by an Assessment or such other or further document as may be deemed

necessary to confirm the establishment of such lien. The cost of preparation of and the

filing of any notice of lien and any release or satisfaction thereof shall be paid by the

defaulting Owner. The Association may take whatever action as may be lawfully allowable

to collect or cause the collection of an Assessment and may request an award of counsel

fees, collection costs, and court costs in addition to the amount of the Assessment, and

interest which maY be due.
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No Owner may relieve himself

assessments by abandoning or otherwise

his membership in the Association.

from the responsibility for the payment of

relinquishing his use of the Common Areas or

Section 4.09 Exemptions from Assessmerits

The following property shall be exempted from Assessments:

(a) All properties dedicated to, conveyed to, and accepted by a governmental

agency, body, or authority and devoted for public use'

(b) All Common Areas.

ARTICLE V

INDEMNITY AND INSURANCE

Section 5.01 Indemnification

The Association, in addition to the other powers conferred upon it hereunder, and

the powers of indemnification set forth in $ection 145 of Title I of the Delaware Code, shall

have the power to indemnify every officer and Board member against any and all

expenses, including counsel fees reasonably incurred by or imposed upon any officer or

governor in connection with any action, suit or other proceeding (inctuding settlement of

any suit or proceeding, if approved by the then Board) to which he or she may be a party

by reason of being or having been an officer or director. The officers and Board members

shalt not be liable for any mistake of judgment, negligent or otherwise, except fortheir own

individual willful misfeasance, malfeasance, misconduct or bad faith. The officer and

Board members shall have no personal tiability with respect to any contract or other

cornmitment made by them in good faith on behalf of the Association and the Association
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shall have the power to indemnify and forever hold each such officer and Board Member

free and harmless against any and all liability to others on account of any such contract or

commitment. Any indemnification provided for herein shall not be exclusive of any other

rights to which any officer or Board member or former officer or Bsard member may be

entifled. TheAssociation shallhavethe authorityto maintain adequate and generalliability

and officers and directors liability insurance to fund this obligation and to pay the expense

of such insurance from the proceeds of the Assessments. This section shall not be

construed as relieving any officer or Board member from liability as a Member to pay any

Assessment necessary for such indemnification

Nothing contained in this Declaration, nor any instrument of writing to which the

same may be attached, shalt be construed in any manner so as to impose upon The

Wllow Lake Architectural Control Committee or The \Mllow Lake Homeowners

Association, or their successors or assigns, any liability whatsoever for property damage

and/or personal injury occurring to any person or persons whomsoever, for or by reason

of the use of any of the streets, roads, entrance way, waters, or any of them in or adjacent

to the wllow Lake or the common Areas generally. Any and all persons using any such

streetS, roads, entranceway, waters, Common Areas, or any of them, shall do So at their

own risk and without liability whatsoever on the part of the Willow Lake Architectural

control committee or the willow Lake Homeowners Association, or their successors or

assigns, as the case maY be.

Section 5.02 lnsurance

The Association shall have the authority to maintain or cause to be maintained the

following insurance with regard to the Common Areas:

(a) Comprehensive general liability insurance with limits of not less than

$1,000,000.00 per person and per occurrence and $1,000,000.00 annual aggregate for

bodily injury, and property damage coverage with a limit of not less than $150,000.00 per
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occurrence.

(b) Such insurance policies or bonds (whether or not required by any provision

of this Declaration, the Certificate of lncorporation, or any By-laws) as the Association shall

deem to be appropriate for the protection or benefit of the Common Areas and the

lmprovements located therein, the Association, the members of the Board, the members

of the Architectural Control Committee refdrred to in this Declaration and the By-laws and

of other committees as set forth in theBy-laws, Members, their tenants or guest, including,

butwithout timitation, fire and extended coverage insurance covering the common Areas,

liability insurance workmen's compensation insurance, malicious mischief insurance, and

performance and fidelitY bonds'

To the extent possible or reasonable, the aforesaid policies of insurance will include

the owners as lost payees thereunder as their interest may appear. Premiums for such

insurance shall be paid from the Assessments'

section 5.03 Special Proyisions of Insurance Pglicies

ln all events to the extent obtainable, each policy or policy of insurance under

Section 5.02 shall provide or contain the following:

(a) A provision to the effect that any Owner in his own right may procure other

insurance and that such other insurance shallin no wise serve to reduce, abate, diminish,

or cause any proration in payment of the total loss by the insurer.

(b) A statement that the exclusive right and authority to adjust losses under the

policy shall be vested in the Association.

(c) A Provision

invalidated, or susPended

to the effect that the policy or policies cannot be canceled,

on account of the conduct of any member of the Association or
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officeroremployee of theAssociation orthe Managerwithoutpriordemand, inwriting, that

the Association or manager cures such default.

(d) A provision to the effect that such policies shall not be canceled or

substantially modified (including cancellation for nonpayment of premium) without at least

sixty (60) days prior written notice to the Association and the Manager, if any.

aElTlqLE vl

ASSOCIATION

Section 6.01 Formation' Restrictions pn Amendments

Subsequent to the recordation hereof, the Declarant, acting as lncorporator, shall

lncorporate in the State of Delaware a non-profit, hon-stock corporation, to be known as

the Wllow Lake Homeowners Association and designate the Board of Directors thereof'

The Owners shall not have the right to affect the rights of the Declarant as set forth herein

and therein without the written consent of the Declarant.

Section 6.02 Association Powers. Duties and Purpose

The nature of the business and the objects and purposes to be transacted,

promoted and carried on by the Association are to assume the rights, duties and

obligations created herein applicable to or for the benefit of the Association, and as set

forth in the Certificate of lncorporation; to promote and protect the lnterest of Owners; to

maintain and administerthe Common Areas; to transact any business involving the interest

of said owners as a group; to do any and all other things related to the operation of a

homeowners association; to do any and all other acts which are laMul under the laws of

the State of Delaware.
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\Mthout limiting the generality of the foregoing, the', Association shall have, in

addition to such powers, duties and purposes as are assigned to it by other provisions of

this Declaration and its certificate of Incorporation, the powers, duties and purposes to do

and perform each and every of the following for the benefit of the Owners and the

Association:

(a)

(b)

Common Areas. To adminlster and maintain the Common Areas.

Membership. To accept all Owners as members of the Association'

(c) Enforcement. To take such action, whether or not expressly authorized

herein, in the certificate of Incorporation orin the By-laws as may reasonably be necessary

to enforce the restrictions, limitations, covenants, affirmative obligations, conditions and

other provisions of the Declaration, and contained in the Certificate of Incorporation and

the By-laws, and any Rules and Regulations which may be promulgated from time to time.

(d) Operation and Maintenance of Common Areas. To operate, maintain and

otherwise manage or provide for the operation, maintenance and management of the

Common Areas, to keep all lmprovements of whatever kind and for whatever purpose,

from time to time located thereon, in good order, condition and repair, and to maintain the

Roads free and clear of obstructions and in a safe condition for vehicular use at all times.

(e) water and other utilities. To acquire, provide and/or pay for any necessary

utility services for the Common areas.

(0 Taxes and Assessments. To pay all Income and real and personal property

taxes and Assessments (if any) separately levied upon or assessed against the

Association and/or property owned bythe Association. Such taxes and Assessments may

be contested or compromised by the Association provided, however, that they are paid or

a bond insuring the payment is posted prior to the sale or other disposition of any property
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to satisfy the payment of such taxes to avoid such sale or diqposition.

(g) Dedication for public Use. Upon the affirmative vote of a majority of its

Members to'dedicate Roads, and such water, sewer or other utility lines or facilities and

appropriate easements as may be owned by the Association and as may be specified by

resolution of the Board, approved bythe Members, as aforesaid, to the State of Delaware;

Sussex County, Delaware; or such utility companies, political subdivisions, public

authorities or similar agencies or bodies as may be designated in said resolution adopted

by the Board.

(h) Rule Making. Acting through the Board to make, establish, promulgate, amend

and repeal any Rules and Regulations for purposes of governing the Common Areas, and

fulfilling the duties and obtigations and exercising the powers of the Association.

(i) Assessments. To levy assessments on the members and to enforce

paymentof such Assessments, all in accordance with the provisions of this Declaration and

Regulations as may be necessary to assist in the enforcement of the payment of such

assessments.

0) Easements and Rights of Way. To grant and convey to any third party

easements and rights of way in, on, over, or under the Common Areas owned by it for

purposes of construction, erecting, operating or maintaining thereon, therein, or

thereunder:

(1) Overhead or underground lines, cables, wires, conduits or other devices

for the transmission of electricity, and for lighting, heating, power, telephone, cable

television, radio and audio antenna facilities and for other appropriate purposes.

(2) Public sewers, storm water drains and pipes, water systems, sprinkling

systems, water heating and gas lines or pipes, and other similar public or quasi-public
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I mprovements or facilities.

(k) Employment of Manager and Employees. To retain such employees and to

employ the services of any person or corporation as manager, together with employees to

manage, conduct and perform the business, obligations and duties of the Association as

may be directed by the Board, and to enter into contracts for such purposes.

(l) Common Area Maintenance. To contract and pay for or otheruise provide

for the maintenance, restoration, repair and lmprovement of the Common areas and all

lmprovements of whatsoeverkind and forwhatever purpose from time to time located upon

or within the Common Areas.

(m) Insurance. To obtain, maintain and pay for such lnsurance policies or bonds

(whether or not requir:ed by any provision of this Declaration, the Certificate of

Incorporation, or any By-laws) as the Association shall deem to be appropriate for the

piotection or benefit of the Association, the members of the Board, the members of the

Architectural Review Committee referred to in the Declaration and the By-laws and of other

committees as set forth in the By-laws, Members, their tenants orguests, including, but

without limitation, fire and extended coverage insurance and flood insurance covering the

Common Areas, liability lnsurance, workmen's compensation insurance, malicious mischief

insurance, and performance and fidelity bonds.

(n) Professional Services. To contract and pay for or otherwise provide for the

services of architects, engineers, surveyors, attorneys, certified public accountants, public

accountants, and such other professional and non-professional services as the association

deems necessary

(o) General Contracts. To contract and pay for or otherwise provide for such

materials, supplies, furniture, equipment, labor and protective services as and to the extent

the Association deems necessary.
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(p) Liens. 'To pay and to discharge any and all liens from time to time placed or

imposed upon any Common Area on account of any work done or performed by or on

behalf of the Association in the fulfillment of any of its obligations and duties of.

maintenance, repair or operation, and administration.

(q) Acquisition of Land and lmprovements. To acquire by purchase or gift tand

and/or lmprovements for the benefit of the Association or the Owners and to incur such

debt as may be necessary in connection with the financing of such acquisition and to

execute such documents as may be reasonably required to secure the payment of such

debt.

Section 6.03 MembershiP

The Association shall have two classes of membership - Class "A" and Class "8",

as follows:

(a) Class A. Class A Members shall be all Owners with the exception of the

Declarant or anysuccessor Declarant who takes title forthe purposes of development and

sale of the Subdivision.

Every Owner, as aforesaid, shall be deemed to have a Mernbership in the

Association. Membership shall be appurtenant to and not be separated from the

ownership of a Lot. The foregoing is not intended to include mortgagees or any Person

who holds an Interest merety as security for the performance of an obligation and the

giving of a security interest shall not terminate an Owner's membership.

(b) Class B. Class B members shall be the Declarant and any successor of the

DeclarantwhotakestitleforthepurposesofdevelopmentandsaleoftheSubdivision' The

Class B Membership shall termi4ate and become converted to a Class A membership

upon the happening of the earlier of the following: (i) The expiration of ten (1 0) years from
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the date of recording the deed forthe first lot in the subdivision. or (ii) when, in its discretion,

the Declarant so determines. From and after the happening of these events, whichever

occurs earlier, the Class B Members will be deemed to be class A Members entitled to one

vote for each Lot in which it holds the interest required for Membership.

Section 6.04 Voting

Voting shall be on the basis of one (1) vote per Lot for each Lot owned by a Class

A member or Members regardless of the number of Owners of such Lot, and two (2) votes

per Lot for each Lot Owned by a Class B Member or Members. A majority of the Total

Vote cast at a meeting at which a quorum is present shall be binding upon all Members for

all purposes except when a higher percentage is required by these By-laws, the

Declaration, or the Certificate of incorporation.

In the event a Lot is owned by more than one Person and only one of the multiple

Owners of a Lot is present at a meeting of the Membeis, the Lot Owner present at the

meeting is entitled to cast the vote allocated to that Lot. lf more than one of the multiple

Owners of a Lot are present, the vote allocated to that unanimous agreement if any one

of the multiple Owners casts the vote allocated in the meeting by any of the other Owners

oftheLot. lfsuchprotestismadeorifthemultipleOwnersofaLotcannotagreeuponthe

exercise of their right to vote, each Owner shall have a fraction of the vote assigned to its

Lot based upon its fractional share of the ownership of the Lot. A co-owner of a Lot may

permit the other co:owfl€t' of the Lot to vote his interest by furnishing the other co-owner

with a proxy as hereinafter stated. lf a Lot is owned by a corporation, the lndividual

authorized to cast any vote for the said corporation shall be designated in a duly adopted

resolution of the board of Directors or other similar governing body of the corporation,

certified by the secretary of the corporation and filed with the Secretary of the Board. lf a

Lot is owned by a partnership or limited partnership, the lndividual authorized to cast any

vote for the said partnership shall be designated in a proxy executed by all partners of a

partnership and general partners in the case of a limited partnership, filed with the
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Secretary. Such authorization to vote on behalf of a oorporation, partnership of limited

partnership, as aforesaid, shallbe valid until revoked or untilsuperseded by a subsequent

resolution or proxy, or until a change in the ownership of the Lot concemed.

Section 6.05 Board of Directors

The atfairs, administration and management of the Association shall be governed

by a Board of Directors composed of that number of naturat individuals as may be set forth

in the By-[aws, but in no event shall the Board consist of less than two (2) individuals.

Initially, there will be two (2) Members of the Board, but during the period Declarant shall

have the right to elect at least one (1) Member of the Board as set forth herein, the number

of Members of the Board shall not be Increased without the written consent of the

Declarant. Declarant, for a period of ten (10) years from the date or recording the deed for

the first lot in the subdivision shall, during such period, be entitled to elect all Members of

the Board until such time as declarant shall have conveyed title to one-half (1/2) of the total

Lots in the Subdivision, atwhich pointthe numberof Directorswillincreasetothree (3)and

the Members shall be entitled to elect one Member of the Board, and thereafter during

such 1g-year period or until such time as Declarant shall have conveyed three-fourths (3/4)

of the Total Lots in the Subdivision, Declarant shall be entitled to elect a majority of the

Members of the Board. In the event Declarant conveys title to three fourths pl{) o'f all the

Lots in the Subdivision during the aforementioned 1O-year period, then during the

remainder of such period, Declarant, as long as it owns one Lot, shall be entitled to elect

one member of the Board. lf Declarant shall convey title to all of the Lots in the

Subdivision before the expiration of said 10-year period, the Declarant shall no longer have

the exclusive right to elect one member of the Board, as aforesaid. Any Person elected

to the Board by Declarant pursuant to this Section may be removed by Declarant for any

reason and replaced by another Board Member elected by Declarant upon fifteen (15)

days notice to the Board. This Section'shall not preclude or limit Declarant from

participating as a Class A or Class B Member in the election of the Board Members.

Within thirty (30) days after the sale of the Lots in the Subdivision, as aforesaid, or within
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thirty (30) days after the expiration of the said 10-year period, whichever first occurs, the

Board of Directors will call a specialmeeting of the Members to elect a Board Member or

Members to replace that Board member or Members elected to the Board exclusively by

Declarant and that member or those Members so elected by Declarant shalt resign from

the Board. The Board members elected at said meeting shall be a member of the Board

for the remainder of the term of the Member replaced and until a successor shall be

elected. Declarant may waive the aforesaid rights in whole or in part at any time by filing

a written notice with the Board. The length of a Director's term of office shall be as set forth

in the By-laws.

The Board shall have those powers, duties, and obligations as may be imposed

upon it herein and pursuant to the Certificate of Incorporation and the By-laws.

Section 6.06 lmplied RiohG

The Association may exercise any other right or privilege given expressly by this

Declaration, the Certificate of Incorporation, the By-Laws and every other right or privilege

reasonably to be implied from the existence of any right or privilege given to it herein or

therein reasonably necessary to effect any such right or privilege.

Section 6.07 Architectural Control Committee

The Association shall have as a standing cornmittee a committee to be known as

the Architecturat Control Committee.

Declarant may appoint all of the original members of the Committee and all

replacements until the fifth anniversary of the recording of the first deed to a Lot.

The Architectural Control Committee shall perform those duties and functions with

regard to approval of plans and specifications of structures and improvements to be built,

constructed, installed, orplaced in the Subdivision, all as setforth in Section 6.08 of this
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Declaration; and those duties, from time to time, that shall be assigned to it by the Board

of Directors, including inspection of construction in progress, to assure conformance with

plans approved by the Committee.

The Committee shall issue rules or guidelines setting forth procedures for the

submission of plans for approval and setting forth what materials, colors, types of

construction, landscaping, lighting, driveway coverage, fencing and other structural and

aesthetic criteria willbe permitted in \Mllow Lake. Each Ownershallbe required to comply

with the rules and guidelines as issued. As promulgated, the rules and guidetines will be

deemed to be incorporated into these Restrictions by reference. The Committee will have

the power to amend the rules and guidelines from time to time as it deems necessary.

The Committee gItall require detail in scaled plans, specifications, and other

information submitted for its review, including but not limited to: site plans illustrating the

subject lot and placement of all improvements to include house, drive, walks, [andscaping

and site drainage, outdoor lighting and the like, foundation plan , floor plans of each floor,

elevation drawings of allfour elevations with all materials labeled, and speciflc description

or samples of exterior material and colors. Until receipt by the Committee of all required

plans and specifications, the Committee may postpone review of any plan submitted for

approval.

The Committee may, at its sole discretion and without in anyway being required to

do so, require the approval of all or a portion of the plans and specifications submitted in

accordance herewith by the Owners of an adjoining Lot or Lots if it determines that the

proposed improvements may have a material adverse affect upon such Lot or Lots.

Section 6.08 Review of Plans and Specifications.

No building, fence, wall, obstruction, balcony, deck, porch, screen, patio, garage,

road, roadway, driveway, parking area, pool, tennis court, recreationalfacility, landscaping,
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outdoor lighting fixture or improvement or structure of any kind, nature or description

(collectively the "lmprovements") shall be commenced, installed, erected, located,

permitted, or maintained upon a Lot; nor shall any remodeling, reconstruction, alteration,

change, rnodification, or addition to any improvements be made until the same has been

approved by the Architectural Control Committee lN WRITING in accordance with the

provisions hereof.

Plans and specifications showing the nature, kind, shape, color, size, materials and

location of the improvements, alterations, etc., shall be submitted to the Committee, in

duplicate, for approval as to quality of workmanship and design, harmony of external

design and existing structures, compliance with the standards set forth herein and as

established by the Committee in accordance herewith, and as to the location of the

improvements in relation to Lot property lines, surrounding structures, topography and

finished grade elevation. No permission or approval shall be required to repaint in

accordance with a color scheme previously approved by the Committee. Nothing

contained herein shall be construed to limit the right of an Owner to paint the interior of a

building on his Lot any color desired.

Decisions of the Committee and the reasons therefor shall be transmitted by the

Committee to the applicant at the address set forth in the application for approval within

forty-five calendar (45) days after receipt by the Committee of all materials required by it.

Any application submitted pursuant to this section shall be deemed approved unless

written disapproval or a request for additional information or materials by the Committee

shall have been transmitted to the applicant within forth-five (45) calendar days after the

date of receipt by the Committee of all required material. Transmittal shalloccurwhen the

writing is personally delivered to the applicant or when it is posted in the U.S. Mail by first

class mail.

Appr.oval of such plans and specifications shall also be evidenced by written

endorsement on such plans and specifications, a copy of which shall be delivered to the
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Owner of the Lot upon which the prospective lmprovements are contemplated priorto the

beginning of such construction. No changes or deviations in or from such plans and

specification as approved shall be made without the prior written consent of the

Committee. Neither the Declarant, the Association, nor the Committee shall be

responsible for any structural defecis in such plans and specifications or in any

improvement erected according to such plans and specifications.

The approval of the Committee of any proposals or plans and specifications or

drawings for any work done orproposed or in connection with any other matter requiring

the approval and consent of the Committee shall not be deemed to constitute a waiver of

any right to withhold approval or consent to any similar proposals, plans, and

specifications, drawings, or matter subsequently or additionally submitted for approval or

consent.

ARTICLE VII

'

RESTRICTIVE COVENANTS

Section 7.01 Residential Use

The Lots and each and every part thereof are for residential purposes only. No

building or structure intended for or adopted for business, commercial, or manufacturing

purposes and no apartment house, double house, group occupancy house, family day care

home, lodging house, rooming house, hospital, sanitarium, ordoctor's office, orothermulti-

family dwelling shall be erected, placed, permitted, or maintained thereon. No

|mprovementorstructurewhatsoeverotherthanause
may be erected, placed, or maintained on ,ny tffiilpr*ision of ihe Deciaraiion,

as well as any other provision hereof, shall not be construed to preclucje the Declarant from

constructing lmprovements upon a Lot otherwise in compliance with the provisions of this

Declaration, but for purposes of sale or lease.
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Section 7.02 Dwelling

No less than one (1) full numbered Lot, as delineated upon the Subdivision Plot

shall be provided for each dwelling to be erected, altered, used, or maintained in the

Subdivision. No dwelling shall be erected, altered, maintained or used in the Subdivision,

the square footage of which is less than one thousand seven hundred (1,700) sguare feet,

exclusive of all porches, breezeways, carports, garages, terraces, decks, stoops, and the

tike. lf the dwelling has more than one story, the first floor must have a minimum of one

thousand (1,000) square feet. Each dwelling must have an attached garage capable of

storing at least tw9 grJtoqgbiles, Architectural designs which provide forthe garag-e dburs

"to face the street shall be discouraged Dwellings shall be single-family houses not

exceeding forty two (42) feet in height.

Section 7.03 Accessol Buildings.

No detached accessory building shall be permitted on any numbered Lot. An

accessory building is a subordinate building, the use of which is clearly incidental or

customarily found in connection with the residential use of the Lot. Storage sheds and pet

houses will be considered accessory buitdings. Any accessory building must be attached

to the main dwelling. The method of attaching an accessory building to the main dwelling

must be substantial in nature, that is, the accessory building must actually be a part of the

structure of the main dwelling; share a wall of the main dwelling; be attached to the main

dwelling by a structure having at least a roof and a foundation, or the attaching structure

must be of such a nature and so integrated into the main dwelling and the accessory

building that removal of the attaching structure would cause substantial damage or require

substantial repaii to both the main dwelling and the accessory building. No accessory

building may be constructed prior to the construction of the dwelling. All accessory

buildings must be used solely in connection with the dwelling.

The requirement that an accessory building shall be attached to the dwetling shall
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not be applicable to a bathhouse constructed for use with an in-ground swimming pool,

provided that the bathhouse is contiguous to the swimming pool and similar in design and

materials to the dwelling.

Section 7.04 Prohibited lmorovements

Any improvement to be located in or upon a lot must be substbntially fabricated or

constructed upon the Lot. No house trailer, trailer home, mobile home, double-wide mobile

home or trailer or similar type structure; no improvement which moves to a building site or

lot on wheels, whether attached to its own undercarriage or not; tent; shack; barn; metal

storage shed, or other similar improvement, shall be located or constructed, either

temporarily or permanently, on any Lot. No modular home, sectional home, prefabricated

home, or any residential dwelling which is substantially constructed, built, or fabricated,

either in whole or in part, in a place other than the Lot where it will be permanently located,

shall be located, placed, or used in the Subdivision, either temporarily or permanently.

Section 7.05 Buildinq Area

The building foundation area of any numbered lot located in the Subdivision shall

not exceed thirty percent (30%) of the entire land area of such numbered lot.

Section 7.06 Buildina Materials

All construction in the Subdivision shall be of new materials, and the movement of

old buildings or parts of old buildings upon any lot situate therein is strictly prohibited.

Section 7.07 Subdivision

No lot shall be re.subdivided, sold, or othenruise alienated into a lesser or smaller

portion.
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Section 7.08 Buildinq Setbacks

(a) The following building setback lines are hereby Ostablished:

(1) The rear yard setback line of any lot adjoining the Pond shall be twenty

(20) feet.

(2) The building setback for all other lots in the Subdivision shall be as

follows:

(l) The front yard setback shall be thirty (30) feet.

(ll) The side yard setback shall be fifteen (15) feet'

(lll) The rear yard setback shall be twenty (20) feet.

(b) For purposes of this section, the terms set forth below shall have the following

meanings

tm distance that buildings must be(1) "building setback" means the minim

set back from a Road, right-of-way, or Lot boundary line, as specified above.

(2) "front yard setback" means the yard of a lot extending between the side

lot lines and extending the minimum horizontal distance required by a front yard setback,

set forth above, from a Road right-of-way. The front yard setback line shall be parallel to

the right-of-way line of a Road.

(3) "side yard" means the yard of a lot between the main building on a lot

and the side line of a lot and extending from the front yard to the rear yard, and being a

minimum horizontal distance between the side lot line and side of the main buildings or any

projections thereof.

(4) "rear yard" means the yard of a lot extending across the rear of a lot
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between the side lot lines and measuring between the rear lot line and the rear of the

building on the fot, or any projection otherthan steps, unenclosed or unfenced patios which

are not more than six inches (6") above grade, or entranceways.

(5) "yard" means an unobstructed space where no buildings or other

structures (the use of which requires more or less a permanent location on or in the ground

or attached to something having a permanent location in the ground) are permitted on a

lot, except as may be permitted pursuant to this Declaration.

(6) "setback" means an area extending from the lot lines to the building

setbacl< tines.

(7) "lot line" means the boundary line of a lot.

Section 7.09 Tanks

Fuel tanks, gas tanks, or similar storage receptacles shall be buried underground

and obscured from view in all directio

Section 7.10 Sew4qe Digpogal Systems

No sewage disposalsystem shallbe constructed, erected, maintaihed orused upon

any lot unless the same shall be constructed and maintained according to the rules and

regulations established therefor by the Delaware Department of Naturat Resources and

Environrnental Control or other author:ities having jurisdiction over such systems.

Whenever public sewer service may be made available to any lot, all improvements on a

lot shall thereupon be connected therewith at the expense of the Owner or Owners of such

lot or lots.
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Section 7.11 Lot Elevations

. The elevation of any given lot or land area shall not be changed so as to materially

affect an adjoining lot or lots or the surface grade thereof or to cause water to drain from

a lot onto adjoining lotsor land areas. The subdivision storm drainage system is not to be

altered in any way as a result of construction activities on any numbered lot.

Section 7.12 Temporary Structures

No temporary house, temporary garage, temporary outbuilding, trailer home, outside

toilet, tent, barn, or other temporary structures shall be placed or erected upon any lot

unless approved by the Association, and then only in connection with the construction of

improvements upon a lot.

Section 7.13 Animals

J

No cattle, swine, sheep, poultry, horses, goats, fowl, or other animals (except as

hereinafter stated) shall be kept or maintained in the Subdivision. This Section shall not

be construed to preclude Lot Owners from keeping pets of the customary household

variety (including birds). The keeping of pets shall, however, be subject to the Rules and

Regulations promulgated frorn time to time by the Association. Owners shall be

responsible for all injuries or damage to Persons or property caused by said animals and

the proper disposition of any excrement thereof. No detached pet houses or fenced

enclosures shall be permitted at Wiliow Lake, Pet shelters attached to the main house as

an accessory building may be permitted but must be screened from view by passers-by on

the street and neighboring lots. "lnvisible" fencing for containment of pets is allowed.

Section 7.14 YehlSles

Recreational vehicles; boats; boat trailers, travel trailers, camping trailers, utilities
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trailep, ortrailers of any kind; mcjtor homes, traveltrailers, camping units, and similar items

shall not be parked or located on any lot or road temporarily in excess of forty-eight (a8)

hours or permanently, unless fully enclosed in a garage. Sg commercialtrucks, "stripped

down" or junk motor vehicle or sizeable part thereof shall be permitted to be maintained

or otherwise parked on any lot or in any Common Area. Trailers and commercial trucks

may, however, be located upon a lot in connection with the construction of improvements

or repairs and maintenance on the lot. Residents and/or lot owners who drive a van or

commercial vehicle with commercial signs or lettering on the vehicle may not park the

vehicle in the community unless it is stored within a garage on the lot and'obscured from

view.

Section 7.15 Nuisances

Except in connection with and during the construction of improvements on a lot, no

lot shall be used, in whofe or in part, forthe storage of rubbish of any character whatsoever
'

nor for the storage of any property or thing that will cause such lot to.appear to be in an

unclean or untidy condition or that will be obnoxious to the eye, nor shall any substance,

thing, or material be kept upon any lot that will emit a foul or offensive odor or that will

cause any noise that will or might disturb the peace, quiet, comfort or serenity of the

occupants of the surrounding property.

During construction, each lot owner shall cause the builder to have a commercial

size enclosed trash container and a commercial portable toilet on site. No home-made

trash containers or toilet facilities shall be allowed. No burning of construction debris shall

be allowed in Willow Lake. Prior to initiating any work on the lot upon which a house is to

be constructed, the Owner shall install a stabilized construction entrance in a location

which corresponds to the driveway/street intersection. The purpose of the stabilized

construction entrance is to prevent the tracking of mud from the lot under construction onto

the subdivision streets, Any deterioration in the subdivision street system including paving

and drainageways, etc. that is attributable to house construction shall be repaired at the
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cost of the tot owner responsible forthe damage. The lot owner is responsible for advising

all subcontractors and other parties arriving to construcl the house that they must enter and

exit the lot only at the stabilized construction entrance. No parking on the grassed

shoulder of the subdivision street will be permitted. Damage to subdivision street

pavements, and landscapedlgrassed swales and community common areas which is

attributable to house construction, material and furniture deliveries and the like on a

specific numbered lot in \Mllow Lake shatl be corrected promptly by the owner of the

subject lot. lt shall be the responsibility of the subject lot owner to have the damage

corrected to the condition in which it was found prior to being damaged. lf the lot owner

does not correct the problem within a reasonable time period as established in writing by

the Home Owners Association, then corrective measures may be taken by the Association

and the expense therefor shall be assessed to the subject lot owner. Unpaid amounts in

this regard shall become a lien on the subject lot.

Section 7.16 Siqns

No billboards or advertising signs of any character shall erected, placed,

permitted or maintained on a lot or improvement thereon, except as herein expressly

permitted. However, any sign offering a lot for sale, or any sign showing the name of a

general contractor (but not a subcontractor or materialsupplier)who is building a dwelling

on a lot may be displayed upon the lot which is for sale or upon a lot during the

construction of a dwelling thereon, and each sign shall not exceed twenty-four inches by

twenty-four inches (24" X24")insize. Signs must be professional grade work and erected

on the site in a plumb and level manner.

Section 7.17 Fences

All land within thirty (30) feet of any Road shall be used solely for lawns, driveways,

and walks and no fences, walls or hedges shall be located closer than thirty (30) feet to any

Road. No fence, wall or hedge higher than four (4) feet shall be erected or maintained

be
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elsewhere on a lot and shall not be erected until the height, design and approximate

lqcation thereof have been approved in writing by the Architectural Control Committee, or

its successors.

Section 7.18 Parking Space and Paving

Each numbered lot owner shall provide space for parking at least two (2)

automobiles off the roads prior to the occupancy of any dwelling constructed on any such

numbered lot,

All driveways and parking areas shall be constructed and paved with hot mix or

concrete within six (6) months of the completion of the dwelling. NO stone or tar and chip

driveways are permitted orallowed. Brick pavers, and patterned concrete pavements shall

be permitted.

Section 7.19 Construction and Demolition

Once the construction or demolition of any building has been commenced in \Mllow

Lake, such construction or demolition shall proceed without delay until the same is

completed, except where such completion is impossible or would result in great hardship

to the Owner or builder due to strikes, fires, national emergeniies or natural calamities.

Cessation of work upon the construction or demolition of any building once started and

before completion thereof for a continuous period of sixty (60) days shall be qrima fagie

evidence of an intent to abandon the same in its partially completed or demolished state,

and shall be deemed to be a public nuisance.

Section 7.20 Occupancy

No dwelling erected upon any lot shall be occupied in any manner in the course of

construclion nor at any time prior to its being fully completed, nor shall any residence,
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when completed, be in any manner occupied until made to comply with the approved

plans, the requirements herein, and all other covenants, conditions, reservations, and

restrictions herein set forth, or until a Certificate of Occupancy is issued by the appropriate

governmental authority, whichever is the last to occur.

Section 7.21 Gonstruction Time

Alt construction shall be completed within one (1) year from the start thereof,

provided that the Association may, upon written request from the Owner, extend such time

when, in its opinion, conditions warrant such extension.

Section 7.22 Lot Maintenancb

Nothing herein contained shall be construed as imposing an obligation upon the

Association to remove underbrush, trash or: rubbish, or to cut grass on any lot. Owners of

lots shall be responsible for the appearance of such lot or lots by cutting grass and brush

and by removing trash and rubbish there from at allreasonable times. Should the Owners

fail to maintain the appearance of a Lot, the Association shall have the right and privilege,

acting through its agents or employees, to enter upon such lot, without being considered

a trespasser, for the purpose of maintaining the appearance thereof in accordance

herewith, and the cost of such maintenance shall be borne by the Owner of such lot, and

the owner shall pay such cost within thirty (30) days of notice thereof. Upon failure to pay

such costs, the Association shall be entitled to take whatever legal action necessary to

collect the same together with interest at the highest legal rate of interest allowable from

the due date thereof, and attorney's fees and court costs.

Section 7.23 Garb'age Receptacles

Receptacles for garbage shall be located on a lot in a garage, fully screened area,

enclosure, or located underground and constructed in accordance with the reasonable
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standards established from time to time by the Architectural Control Committee.

Section 7.24 LandscaPing

No landscaping, shrubs or trees to be placed on any Lot in conjunction with the

erection of any improvements shall be planted until complete and comprehensive

landscaping plans shall be submitted to and approved in writing by the Architectural

Control Committee. The land area not occupied by structures, hard-surfacing, vehicular

driveways or pedestrian paths shall be kept planted with grass, trees or shrubs or other

ground covering or landscaping in conformance with the standards set by the Architectural

Control Committee. Such standards witl take into consideration the need for providing

etfective site development to: (a) enhance the site and building, (b) screen undesirable

areas or views, (c) establish acceptable relationships between buildings, parking and

adjacent properties; and (d) controldrainage and erosion. Landscaping shall be completed

within six (6) months of the completion of the construction of a dwelling on a Lot.

Section 7.25 Po-ol. Tennis ftrurts, etc.

The Architectural Control Committee shall have the authority to establish such

reasonable standards and requests for the approval and construction of swimming pools,

tennis courts, and other recreational facilities upon a Lot as it may deem appropriate to

protect the interest of Owners of adjoining Lots, including the right to require the approval

of plans and specifications for the construction thereof by the adjoining Lot Owner prior to

approval by the Architectural Control Committee. Under no circumstances shall an above-

ground swimming pool be installed upon a Lot, No swimming pool, tennis court, or other

recreational facility should be located in front of a dwelling,

Section 7.26 Zoning.

The Zoning Ordinance of Sussex County governs building setback lines, building
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height, building areas and land use in general in the subdivision and to the extent those

requirements are more restrictive than other provisions herein, the Zoning Ordinance must

govern.

Section 7.27 Pond

No motor-propelled boats of any nature whatsoeverwill be used or located on or in

the Pond. Only wind-propelled boats or boats propelled by human effort of reasonable size

in relation to the size and depth of the Pond shall be used or located in or on the Pond.

No jetties, docks, piers, or other structure of any nature or description shall be constructed

or located within the bounds of the Pond exceptthose structures which may be constructed

by the Declarant or the Association or with their approval, in writing, which approval may

be denied in their discretion. No boat or any floating device may be used or located on or

in the pond unless a permit for such use is issued by the Association.

Section 7.28 Affect of Use on Insurance

Nothing shall be done or kept on a Lot or on any Common Area which would

increase the rate of insurance relating thereto without the prior written consent of the

Association, and'no Owner shall permit anything to be done or kept on his Lot or the

Common Areas which would result in the cancellation of insurance on any residence or on

any part of the Common Area, or which would be in violation of any law.

Section 7.29 Miscetlaneous Prohibited Structures

ln addition to those improvements and structures prohibited elsewhere in this

Declaration, the following shall not be constructed or located in the \Mllow Lake

subdivision:

Outdoor clotheslines, clothes poles, or similar structures;(a)
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(b) Satellite dishes, towers, antennae, or other similar structures for the receipt

or sending of television, radio, telephone, or other transmissions;

Carports, or similar structures for parking or storage of vehicles, which are

not enclosed.

Vegetable gardens which are visible for either the street or any lot within the

subdivision.

(c)

(d)

Section 7.30 Exterior Liqhts

No high magnitude exterior light of the nature found in rural areas are permitted in

the Subdivision. Exterior lights not attached to a main dwelling shall not be placed,

erected, or maintained on any Lot in excess of eight (8) feet in height above ground level.

Low voltage lighting may be allowed if approved by the Architectural Review Committee.

ARTTCLE VUI

MISCELLANEOUS

Section 8.01 D+tlation

This Declaration shall run with and bind all of the Lots perpetually, and shall inure

to the benefit of and be enforceable by the Association and the Owners, their respective

successors, heirs, executors, administrators, and personalrepresentatives, exceptthatthe

provisions contained in Article Vll shall have a duration of forty (40) years, at the end of

whish period said provisions shall automatically be extended for successive periods of ten

(10) years each, unless Owners of at least twothirds (2/3) of the Lots at the time of the

expiration of the initial period or any extension thereof shall sign an instrument or

instruments in which they shall agree to change said restrictions in whole or in part.
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Section 8.02 Notice

Any notice required to be sent to any Owner underthe provisions of this Declaration

shall be deemed to have been properly sent and notice thereby given when mailed by

regular mail, with postage prepaid, addressed to the Owner at the last known Post Office

address of the Person who appears as a Member on the records of the Association at the

time of such mailings, Notice to one Owner shall constitute notice to all Owners of a Lot.

It shall be the obligation of every Owner to immediately notify the Secretary of the

Association, in writing, of any change in address

Section 8.03 Enforcement

Enforcement of this Declaration shall be by any appropriate proceeding,

commenced and prosecuted by the Association or any Owner in law or equity, in any court

or administrative tribunal having jurisdiction against any Person violating or attempting to

violate or circumvent any provision herein contained either to restrain or enjoin such

violation or threatened violation or recovery damages and against any Lot to enforce any

lien created by this Declaration, and failure by the Association or any Owner to enforce any

covenant or restriction herein contained for any period of time shallin no event be deemed

a waiver or estoppel of the right to thereafter enforce the same. In the event the

Association should at any time fail to discharge its obligation to maintain the common

areas as required by this Declaration or to enforce or comply with the provisions hereof,

any Owner shall have the right to enforce such obligations by proceeding in law or in

equity. A failure to so enforce any covenant or restriction herein contained shall in no

event be deemed a waiver of the right to do so thereafter. Any costs incurred by the

Association in the enforcement of any provision hereto, including, but no limited to court

costs and attorney'-s fees, shall be assessed to the Members as an Assessment.
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Section 8.04 Severability

Should any covenant or restriction herein contained or any article, section,

subsection, sentence, clause, phrase or term of this Declaration be declared void, invalid,

illegal, or unenforceable for any reason by the adjudication of any court or other tribunal

having jurisdiction over the parties hereto and the subject matter hereol such judgement

shall in no wise affect the other provisions hereof which are hereby declared to be

severable and which shall remain in full force and effect

Section 8.05 Amendment

(a) Until such time as fifty percent (50%) of the Total Lots are no longer owned by

the Declarant or its successor, the Declarant shatl have the right to amend this Declaration

without the approval of any Owner, subject, however, to the limitations set forth in

subsection c(1) and c(3) of this Section.

t

(b) This Declaration may be amended a! any time after the date hereof by an

affirmative vote of at least two-thirds (2/3) of the TotalVote (the aggregate of all the votes

attributable to all of the Lots in the Subdivision) at any meeting called by the Board for such

purpose and previous to which written notice to every Owner of the exact language of the

amendment shall have been sent at least thirty (30) days in advance. Until such time as

the Declarant shall no longer have the right to amend the Declaration,as set forth in

Subsection A of this Section, no such amendment shall be effective until such time as the

same is approved, in writing, by Declarant.

(c) No arnendment may be so effected which would (1) permit an Owner to be

exempted from the payment of any Assessment, (2) modifying any easements or

reservations contained in Article ll hereof, or (3) deny an Owner the right to use the roads.

In no event shall any of the substantive provisions of this Declaration be changed so as to

adversely and materially affect the priority or validity of any Mortgage or the value of any
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Lot.

(d) lf any amendment shall specifically affect any Lot or Lots and not all Lots, then

the atfirmative vote of the Owner of an affected Lot must be obtained before such

amendment shatl become effective.

(e) Such amendment shall become effective and be evidenced by the Recordation

of a statement thereof certified by the Secretary of the Association as being adopted in

accordance with the appficable provisions of this section her:eof.

(0 In the alternative and notwithstanding the foregoing, an amendment may be

made to any provision hereof by an agreement signed and acknowledged by all of the

Owners in the manner required for the execution of a deed, and such amendment shall be

effective when Recorded

(g) No amendment shall be effective which would change, modify, revise, reduce,

expand, terminate the rights and interests reserved,granted or convey'eO to the benefit of

the Declarant herein, or which wouid otherwise have a material adverse affect upon the

Declarant without the prior written consent of the Declarant.

(h) The Declarant may Record a Suppfementat Declaration at any time without the

signature or approval of any Owner or other Person.

Section 8.06 Non-Liability

Nothing contained in this Declaration shall be construed in any manner as to impose

upon Declarant or the Association, or their successors or assigns, or any Owner by virtue

of an Owner being a Member of the Association, any liability whatsoever for property

damage and/or personal injury occurring to any Person or Persons whomsoever, or by

reason of any use of any Common Areas. Any and all Persons using any such Common
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Areas shall do so at their own risk and without any liability whatsoever on the part of.the

Declarant or the Association, their successors or assigns, or any Owner by virtue of an

Owner being a Member of the Association, as the case may be.

lN WITNESS WHEREOF, the Declarant has caused this instrumentto be executed

by its Partners on the day and year first above written.

HOLSTON

(sEAL)
President

IcoRPoRATE SEALI
Attest: SEAL)
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'* 

:.'!, ,:;

STATE OF DEIAWARE

COUNTY OF SUSSEX
, SS.

tZU( Mueilsq
BE lT REMEMBERED, that on this day of , A.D. 2001, personally appeared

before rne, a Notary Public for the State and County aforesaid, HOLSTON FARM
ASSOCIATES, lNC., a corporation existing underthe laws of the State of Delaware, by and
through its President, JEFFREY A. CLARK, declarant herein, known to me personally to
be such, the said President acknowledged this indenture to be his act and deed and the
act and deed of said corporation; that the signature of the said president is in his own
handwriting and the seal affixed is the common and corporate seal of the corporation; and
that his act of signing, sealing, acknowledging and delivering said indenture was first duly
authorized by a resolution of the Board of Directors of said corporation.

GIVEN under my Hand and Seal of Office, the day and year aforesaid

Notary Public

DAVID N. RUTT, ESO.

,x3,?ffi,
My coMMrssroN EXprREs. 

Non Expiring commission
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